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 Exhibit No.(          )

THE COURT OF EXTRA JOINT DISTRICT JUDGE-1  
            AT NANDED.

       Presided over by:Ashok R.Dhamecha,

        Misc.Civ.Appeal (RJE).No.162/2014

1 Vijay s/o Ambadas Bhopi,
age 50 years, occu: Pujari and 
Advocate.

2 Rajkumar s/o Ambadas Bhopi ,
age 48 years, occupation: Pujari,

3 Raghoba s/o Ambadas Bhopi,
age 46 years, occupation: Pujari,

4 Sambhaji s/o Shivaji Bhopi,
age 45 years, occupation: Pujari,

5 Ganpati s/o Shivaji Bhopi,
age 43 years, occupation: Pujari,
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6 Bhavanidas s/o Renukadas Bhopi,
age 36 years, occupation: Pujari,

7 Santosh s/o Shivaji Bhopi,
age 35 years, occupation: Pujari,

8 Chandikadas s/o Renukadas Bhopi,
age 34 years, occupation: Pujari,

9 Pawan s/o Jaikumar Bhopi, 
age  31 years, occupation: Pujari,

10 Amit s/o Raghoba @ Kiran Bhopi,
age 30 years, occupation: Pujari,

11 Sameer s/o Raghoba @ Kiran Bhopi,
age 28 years, occupation: Pujari,

12 Ujwal s/o Rajkumar Bhopi,
age 26 years, occupation: Pujari,

13 Ashwin s/o Rajkumar Bhopi,
age 24 years, occupation: Pujari,

14 Shubham s/o Sambhaji Bhopi,
age 19 years, occupation:Pujari,

15 Shivashish s/o Vijaykumar Bhopi,
age 20 years, occupation: Pujari,
All r/o Mahur, tq.Mahur, 
District Nanded. APPELLANTS

VERSUS

1 Vinayak s/o Ambadas Joshi,
age 60 years, occu: Retired.
R/o Nagpur, tq. & Dist. Nagpur.

2 Chandrakant s/o Baburao Bhopi,
age 49 years, occupation: Agril.
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R/o Mahur, tq. Mahur, 
District Nanded.

3 Vinayak s/o Narayan Fandade, 
age 56 years, occupation: Agril.
R/o as above.

4 Balaji s/o Dadaji Jagat, 
age 56 years, occupation: Agril.
R/o as above.

5 Sunil s/o Annaji Dev,
age 45 years, occupation: Agril.
R/o as above.

6 Arvind s/o Nana Dev,
age 45 years, occupation: Agril.
R/o as above.

7 Chandrakant s/o Devidas Rithe,
age 45 years, occupation: Agril,
r/o as above.

8 Ravindra s/o Waman Joshi, 
age 45 years, occupation: Agril. 
R/o as above.

9 Ashok s/o Renukadas Kannav,
age 60 years, occupation: Agril.
R/o as above.

10 Durgadas s/o Devidas Bhopi,
age 40 yearps, occupation: Agril.
R/o as above.

11 Manoj s/o Anant Bansode,
age 40 years, occupation: Agril.
R/o as above.
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(Respondent Nos.1 & 3 to 11 through 
their GPA respondent No.2
Chandrakant Bhopi).

12 Prashant s/o Bhargavram Bhopi,
age 42 years, occupation: Agril.
R/o as above.

13 Vijay s/o Dattatraya Aamle,
age 58 years, occupation: Agril.
R/o as above. RESPONDENTS

CLAIM:        Application U/s 72 of M.P.T. Act, 1950.

APPEARANCE:

Mr.S.M.Pund, advocate for Appellants.

Mr.S.B.Kulkarni, & Mr.S.V.Santan, 
Advocates for Respondent Nos.1 to 11.

Mr.Sarwade, advocate for applicant No.12.
Mr.More, advocate for applicant No.13.

MHND010020862014

  

Presented on    : 30-09-2014
                                             Registered on  : 30-09-2014
                                             Decided on      : 05-12-2019
                Duration        : 5Y,2 M,5 D 

Misc.Civ.Appeal.( RJE) No.164/2014
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1 Ramkrishna s/o Balambhat Bhopi,
Pujari, died through L.R.

Chandrakant s/o Baburao Bhopi,
age 50 years, occupation: Pujari,

2 Narayan s/o Sambshivrao Phandade,
Pujari,  Died- through L.Rs.

Vinayak Narayan Phandade,
age 55 years, occupation: Pujari,

3 Vilas s/o  Baliram Jagat,
age 63 years, occupation: Pujari,

4 Dadaji s/o Bhaurao Jagat,
Died – through L.Rs.

Balaji s/o Dadaji Jagat,
age 60 years, occupation: Pujari,

5 Annaji s/o Ramabhau Deo,
Died – Through L.Rs.

Sunil s/o Annaji Deo,
age 45 years, occupation: Pujari,

6 Nana s/o Vishnu Deo, - Pujari,
Died, - Through L.Rs.

Arvind s/o Nana Deo,
age 50 years, occupation: Pujari,

7 Ukandji s/o Mahadu Bhopi,
Died – through L.Rs.

Durgadas s/o Devidas Bhopi,
age 40 years, occupation: Pujari,
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8 Vinayak Ambadas Joshi,
age 60 years, occupation: Pujari,

9 Baliram s/o Narayan Jagat, 
Died-

10 Dropabai Devidas Jagat,
Died-through L.Rs.

Manoj s/o Anant Bansode,
age 40 years, occupation: Pujari,

11 Devidas s/o Renukadas Rithe,
died- Through L.Rs.

Chandrakant s/o Devidas Rithe,
age 50 years, occupation: Pujari,

12 Keshav s/o Bandubhat Rithe,
Died- Through L.Rs.

Mangesh s/o Shankar Rithe,
age 30 years, occupation: Pujari,

13 Waman s/o Shankar Joshi,
Died- Through L.Rs.

Ravindra s/o Waman Joshi,
age  45 years, occupation: Pujari,

14 Renukadas s/o Krishnarao Kannav,
Died – Through L.Rs.

Ashok s/o Renukadas Kannav,
age 55 years, occupation: Pujari,

15 Rambhau s/o Baliram Kannav,
Died – Through L.Rs.,

Sanjay s/o Rambhau Kannav,
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age 45 years, occupation: Pujari,

16 Balvant s/o Nanaji Pathare,
Died-

17 Gajanan s/o Manohar Pund,
Died-

18 Kalidasrao s/o Krishnarao Kannav,
Died- Through L.Rs.

Vinod s/o Kalidasrao Kannav,
age 50 years, occupation: Pujari,

All r/o Mahur, tq. Kinwat,
District Nanded.

19 Ashish s/o Gunwantrao Joshi,
age 30 years, occupation: Pujari, 
r/o Badkas Chowk,
Matagalli road, Mahal,
Nagpur-2.
Through: General Power of Attorney
Sanjay s/o Rambhau Kannav. APPELLANTS

VERSUS

1 Renukadas s/o Jairam Bhopi,
Died- Through L.Rs.

1-A) Bhawanidas s/o Renukadas Bhopi,
age 35 years, occupation: Pujari,
& Agril.

1-B) Rajkumar s/o Ambadas Bhopi,
age 48 years, occupation: Pujari,
& Agril.

1-C) Jaikumar s/o Renukadas Bhopi,
age 55 years, occupation: Pujari 
& Agril.
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1-D) Vijaykumar s/o Ambadas Bhopi,
age 55 years, occupation: Pujari 
& Agril.

2 Raghoba s/o Ambadas Bhopi,
age 46 years, occupation: Pujari,

3 Sambhaji s/o Shivaji Bhopi,
age 45 years, occupation: Pujari,

4 Ganpati s/o Shivaji Bhopi,
age 43 years, occupation: Pujari,

5 Santosh s/o Shivaji Bhopi,
age 35 years, occupation: Pujari,

6 Chandikadas s/o Renukadas Bhopi,
age 34 years, occupation: Pujari,

7 Pawan s/o Jaikumar Bhopi,
age 31 years, occupation: Pujari,

8 Amit s/o Raghoba @ Kiran Bhopi, 
age 30 years, occupation: Pujari,

9 Sameer @ Raghoba @ Kiran Bhopi,
age 28 years, occupation: Pujari,

10 Ujwal s/o Rajkumar Bhopi,
age 26 years, occupation: Pujari,

11 Ashwin s/o Rajkumar Bhopi,
age 24 years, occupation:Pujari,

12 Shubham s/o Sambhaji Bhopi,
age 19 years, occupation: Pujari,

13 Shivashish s/o Vijaykumar Bhopi,
age 20 years, occupation: Pujari,
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14 Shripad s/o Bhargavram Bhopi,
age 35 years, occupation: Agril.

15 Bhargavram s/o Baliramji Bhopi,
Died- Through L.Rs.

Prashant s/o Bhargavram Bhopi,
age 43 years, occupation: Pujari 
& Agril.

16 Vijay s/o Dattatraya Amale,
age 55 years, occupation: Agril.
All r/o Mahur, tq. Mahur,
District Nanded.

17 The Principal District & Sessions 
Judge, Nanded, District Nanded.

18 The Sub-Divisional Police Officer,
Kinwat, District Nanded.

19 The Sub- Divisional Magistrate,
Kinwat, District Nanded.

20 The Tahsildar, Mahur,
Tq. Mahur, District Nanded. RESPONDENTS

CLAIM:        Application U/s 72 of Bombay Public Trust Act,1950.

APPEARANCE:

Mr. S.B.Kulkarni, & S.V.Santan, adv. for Appellants.

Mr.S.M.Pund, Adv. for Respondent Nos.1 to 13.

Mr.U.G.Megde, advocate for respondent No.14 & 15.
Mr.Advocate Amle, for respondent No.16.
Mr.S.D.Godhamgaonkar, DGP for respondent Nos.17 to 20.
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Presented on    : 29-10-2015
                                             Registered on  : 30-10-2015
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                Duration          : 4Y,1M,7D 

Misc.Civ.Appeal.(RJE) No.170/2015

Prashant s/o Bhargavram Bhopi,
age 54 years, occupation: Agril.
R/o at post Mahor, Tq. Mahor,
District Nanded.     APPELLANT

VERSUS

1 Bhavanidas s/o Renukadas Bhopi,
age 34 years, occupation: Agril.

2 Rajkumar s/o Ambadas Bhopi,
age 46 years, occu: Pujari & Agril.

3 Jaykumar s/o Renukadas Bhopi,
age 56 years,occu: Pujari & Agril.

4 Vijaykumar s/o Ambadas Bhopi,
age 54 years, occu: Pujari, & Agril.

5 Rajkumar s/o Ambadas Bhopi,
age 46 years, occu: Pujari,

6 Raghoba s/o Ambadas Bhopi,
age 44 years,occu: Pujari.
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7 Sambhaji s/o Shivaji Bhopi,
age 38 years, occupation: Pujari,

8 Ganpati s/o Shivaji Bhopi,
age 32 years, occu: pujari,

9 Santosh s/o Shivaji Bhopi,
age 31 years, occu: Pujari,

10 Chandikadass/o Renukadas Bhopi,
age 30 years, occupation: Pujari,

11 Pawan s/o Jaykumar Bhopi,
age 28 years, occu: Pujari,

12 Amit s/o Raghoba @ Kiran Bhopi,
age 27 years, occu: Pujari,

13 Sameer s/o Raghoba @ Kiran Bhopi,
age 27 years, occupation: Pujari,

14 Ujwal s/o   Rajkumar Bhopi,
age 26 years, occupation: Pujari,

15 Ashwin s/o Rajkumar Bhopi,
age 27 years, occupation: Pujari,

16 Shubham s/o Sambhaji Bhopi,
age 26 years, occu: Pujari,

17 Shivashish s/o Vijaykumar Bhopi,
age 25 years,occupation: Pujari,

18 Ashish s/o Gunvantrao Joshi,
age 42 years, occupatin: Pujari,

19 Ramkrishna Balairam Bhat Bhopi,
died L.R.
Chandrakant s/o Ramkrishna Bhopi,
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age 55 years, occupation: Pujari,

20 Narayan s/o Sambhashiv Phandade,
died, L.R.
Vinayak s/o Narayan Phandade,
age 55 years,occupation: Pujari,

21 Vilas s/o Baliram Jagat,
age 62 years, occupation: Pujari,

22 Dadaji s/o Bhaurao Jagat,died L.R.
Balaji s/o Dadaji Jagat,
age 60 years,occupation: Pujari,

23 Annaji s/o Rambhau Deo, died L.R.
Sunil s/o Annaji Deo,
age 42 years, occupation: Pujari,

24 Nana s/o Vishnu Deo, died L.R.
Arvind s/o Nana Deo
age 47 year, occupation: Pujari,

25 Ukanda s/o Mahadu Bhopi, died,L.R
Durgadas s/o Devidas Bhopi,
age 42 years,occupation: Pujari,

26 Vinayak s/o Ambadas Bhopi,
age 55 years,occupation: Pujari,

27 Baliram s/o Narayan Jagat,
age 65 years,occupation: Pujari,

28 Dropabai w/o Devidas Jagat,died L.R. 
Manoj s/o Anant Bansode, 
age 42 years, occupation: Pujari,

29 Devidas s/o Ranukadas Rithe,died.L.R.
Chandrakant s/o Devidas Rithe, 
age 47 years, occupation: Pujari,

30 Keshav s/o Bandubhat Rithe,died,L.R.
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Mangesh s/o Shankar Rithe,
age 32 years, occupation: Pujari,

31 Waman s/o Shankar Joshi,died L.R.
Ravindra s/o Waman Joshi, 
age 40 years, occupation: Pujari,

32 Renukadas s/o Krishnarao Kannav,
died, L.R.
Ashok s/o Renukadas Kannav,
age 48 years, occupation: Pujari,

33 Rambhau s/o Baliram Kannav, died,L.R.
Sanjay s/o Rambhau Kannav,
age 42 years, occupation: Pujari,

34 Balabhau s/o Nanaji Pathare,
age 65 years, occupation: Pujari,

35 Gajanan s/o Manohar Pund,
age 65 years, occupation: Pujari,

36 Kalidasrao s/o Krishnarao Kannav,
died, L.R.

Vinod s/o Kalidasrao Kannav,
age 47 years, occupation: Pujari,

37 Vijay s/o Dattatray Amle,
age 56 years, occupation: Pujari,
All r/o at post Mahur, tq. Kinwat,
District Nanded.

38 Joint  Charity Commissioner 
Aurangabad.

39 Charity Commissioner,
Mumbai, Maharashtra.

40 Principal District Judge & 
Sessions Judge, Nanded.
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41 Sub-Divisional Police Officer,
Kinwat, District Nanded.

42 Sub-Divisional Magistrate,
Kinwat, District Nanded.

43 Tahsildar, 
Tahsil Mahur, District Nanded.

44 Shripad Bhargaorao Bhopi,
age about 34 years, occu: Agril.
& Pujari, r/o Mahur, 
Tq. Mahur, Dist. Nanded. RESPONDENTS

CLAIM:   Application U/s 72 of Mah.Public Trust Act 1950.

Mr.U.G.Megde, advocate for Appellant.
Mr.S.M.Pund , adv. for respondent Nos. 1 to 15 and 17.
Mr. S.B.Kulkarni, & S.V.Santan, adv. for respondents 
No. 18 to 26, 28 to 33 & 36.  
Mr.A.D.Godhamgaonkar, DGP, for respondent Nos. 40 to 43.
Respondent Nos.38, 39, & 44 are formal parties.

   C O M M O N   J U D G M E N T
               ( Delivered on _05/12/ 2019)

These  Misc.Civ.Appeal  (RJE)  Nos.164/2014,  162/2014  and

170/2015 are preferred by appellants against the common judgment

and order  dated  14/7/2014 passed by Joint  Charity  Commissioner,

Aurangabad region, whereby Appln. No.1/1984, 1/1992 and 9/2002

filed by the parties  (group of  persons)  u/s   50A(1)  of  Mah.Public

Trust Act, 1950 ( hereinafter referred as  “ MPT Act ”), for framing

Scheme,  has  been  dismissed,  in  the  matter  of  Shri  Renuka  Devi

Sansthan,  Mahur,  tq.  Mahur,  District  Nanded,  PTR  No.A-2185
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(Nanded), PTR.No.A-289 (Yeotmal).

2 Application  No.1/1984  was  filed  by  group  of  persons  i.e.

applicant  Ramkrishna  Balirambhat  Bhopi,  dead  through  L.Rs

Chandrakant s/o Bapurao Bhopi and 18 others against the group of

persons  consisting  of  Renukadas  Jairam Bhopi,  dead,  through L.R

Shri  Bhavanidas  Renukadas  Bhopi  and  others  and   Application

No.1/1992  was  filed  by  group  of  persons  consisting  Renukadas

Jairambhat Bhopi dead, through Vijay Ambadas Bhopi and 16 others,

while Application No.9/2002 was filed by Bhargavram Baliram Bhopi

dead through, L.Rs,  1)  Prashant Bhargavram Bhopi,  and 2) Ashish

Gunwantrao Joshi against  Bhavanidas Renukadas Bhopi and others

for  framing  Scheme  u/s  50A(1)  of  Maharashtra  Public  Trust  Act

( hereinafter referred as MPT Act).

3 M.C.A (RJE) No.164/2014 is filed with a prayer for setting

aside and modify the judgment and order in Appln.No.1/1984 with a

specific  prayer  of  modification  in  Clause  6-A and  Clause  13  by

accepting the scheme proposed in Appln.No.1/1984. In M.C.A.(RJE)

No.162/2014,  it  is  prayed  that  the  judgment  and  order  in

Appln.No.1/1992 be quashed and set aside and scheme proposed be

accepted,  while   in  M.C.A (RJE).No.170/2015  it  is  prayed  that

common judgment and order in Appln.No.1/1984,  1/1992 and 9/2002

be quashed and set aside and proposed scheme of Appln.No.9/2002 be

allowed and it be declared that applicant Prashant having hereditary

right to perform Pooja of Goddess Shri Renukadevi in Gabhare. 

4 At the outset I must have to mention here that Hon'ble High

Court of Judicature Bombay, bench at Aurangabad while dealing with
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the  first  appeal  No.66/1998,  with  S.A.  No.127/2003  with  S.A.

No.383/2004,  with  S.A.  No.384/2004  with  Writ  Petition

No.6108/2004 by common judgment in the beginning part observed

that -

“ All these proceedings depicts the sorry state of 

affairs in the management and the functioning of 

the Sansthan. Several proceedings between the 

parties in respect of the famous Temple, Shri 

Renuka Devi Sansthan, Mahur, Tq. Kinwat, 

District Nanded, for short “ the said Santhan ” 

are pending. ”

The said Sansthan is a ancient temple. The Goddess 

in the said Sansthan is worshiped by large number 

of  devotees. Agricultural lands from Yeotmal and 

Akola District are endowed infavour of the said

Sansthan”

5 By the common judgment dated 23/12/2010 Committee of  4

persons is formed 1) Sub Divisional Officer, Kinwat, 2) Bhavanidas

Renukadas Bhopi,  3)    Prashant Bhavanidas Bhopi 4)  Vinayak s/o

Narayan Fandade, and held that proceeding No.1/1992 pending before

Asst. Charity Commissioner, Nanded ( hereinafter referred a A.C.C)

for  framing  scheme.  Proceeding  No.1/1984  pending  before  Joint

Charity  Commissioner  (  hereinafter  referred  as  Jt.C.C  )  and

proceeding  No.9/2002  pending  before  A.C.C  Yeotmal  for  framing

scheme   transferred  to  the  Jt.  C.C.  Aurangabad  and  proceedings
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No.6/2000 is pending before the Jt.C.C. Aurangabad   for deciding in

one year from the date of date of appearance.

6 The parties are litigating since last more than 125 years. At

last Hon'ble Apex Court in the Special Leave Petition No.3835/2011

(Vijaykumar & others  Vs. Narayan- dead through L.Rs. And others)

by  their  order  dated  15/7/2013  arising  out  of  order  passed  in  SA

No.384/2004  by  the  Hon'ble  High  Court  i.e  appointing  Adhoc

Committee to manage day to day affairs of the said Sanstha, passed an

order  appointing three persons as a Adhoc committee members 1)

Sub Divisional Officer, Kinwat, 2) Bhavanidas Renukadas Bhopi, 3)

Vinayak Narayan Fandade and name of Prashant Bhopi is deleted and

directed to Ld. Jt.C.C Aurangabad to decide all disputes / proceedings

relating to this Sansthan pending before it within a period of one year.

Out  of  which  application  No.1/1984,  1/1992  and  9/1992  were  for

framing scheme and application No.6/2002 was filed u/s 41D which

was pending before Ld. Jt.C.C. Aurangabad. Ld. Jt.C.C. Aurangabad

decided  the  above  said  four  applications  out  of  which  application

No.1/1984,  1/1992  and  1/2002  pending  for  framing  scheme  were

decided by common judgment delivered on 14/7/2014. The impugned

order is under challenged on various points.

7 The brief facts in the application No.1/1984 are thus- 

That,  applicants are  Brahmin Bhopi and Poojari  as  well  as

Maratha Bhopi connected with the aforesaid Devasthan. Respondent

No.1 is also Maratha Bhopi and connected with the affairs of said

Devasthan. All the applicants, respondent No.1 has certain rights and

duties as regards Devasthan which are being exercised and performed
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respectively  as  per  usage  and custom.  As  such they are  interested

persons of the said Devasthan.

8 At Mahor  there is  famous public  temple of  Goddess  “Shri

Renukadadevi” which is situated at hillock  area, town of Mahur. The

said Temple is ancient and its origin is lost antiquity. Of course there

are  references to the Goddess in Puran and there is also a legend

about the existence of the deity. It is believed that Goddess Renuka is

mother  of  Lord  Parashuram who was  the  son  of  Rushi  Jamdagni.

Once the said Rushi Jamdagni got angry and enraged  with his wife,

Renuka   and  ordered  his  son  Parashuram  to  kill  and  behead  his

mother.  Parashuram  being  a  obedient  and  faithful  son,  killed  his

mother by beheading her. Thereafter Parshuram repented for having

kill his mother, and carried out the last rites and other ceremonies and

begged Datta Rushi to guide him so that his mother would again be

alive  and give him “ Darshana ”.  Datta  Rushi  told  Parashuram to

carry out the rites of 10th day after death  at Matrugaya i.e present

Mahor,  and  added  that  after  13th  day  the  mother  would  give

Darshana.  Accordingly,  rites-  Darshan  karma  were  performed  at

Mahor i.e in the Matru Tirth and Parashuram sat in penance to get

Darshana of his mother. On 13th day Goddess Renukamata appeared

and  gave  Darshana  to  Parashuram.   The  Deity  as  such  is  a

Swayambhu  and   not  one  which  is  established  by  pranprathishta.

Thereafter,  some  time  the  temple  was  built  and  its  structure  is

Hemadpanti and a Sabha Mandap was also some 500-700 years ago.

Nobody knows who built the temple or its Sabha Mandap. As already

mentioned the idol is a Swayambhu one and is only of the nature of

the head of Renukadevi. Consistent with the said legend even now the
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devotees  perform the  10th day  after  the  death  of  mother  viz.  Her

Darshant  Karma  on  the  Matru  Tirth  and  the  following  Mantras

mentioned.

^ueksLrq rhFkZjktk; ekrr̀hFkkZ; ueksLrqrs]

ij'kqjke ;Kd`r rhFkZ x`gk.k v/;Ze ueksLrqrs*

9 It is in the back drop of this legend and belief that the

temple  of  Mahur  of  Goddess  Shri  Renukamata  was  proposed  and

became famous and devotees and pilgrims started visiting the same

for carrying out the Dashant Karma on Matru Tirth and for worship

and Darsha of the Goddess shri Renukamata. As a public necessity the

Archakas or Pujaris, Bhopis and Kshetropadhyayas settled at Mahur,

for generations and established their rights by usage and customs. The

devotees made offerings and the Rulers of that pat made endowments

in favour of the deity for specific services or specific objects.  The

kind of worship that has developed in this temple is rather different

from the nature of worship at Tuljapur of Bhavani Mata. It is worship

which  is  made  with  Mantras  and  according  to  the  Mantra  of

Agamashastras,  the first  worshiper being Lord Parshuram a son of

Brahmin Rushi, the Chief Priest or Bhopies of this deity are Brahmin

Bhopies or Pujaris and they perform the Mantra pujsa and Abhishekas

or other Pujas as per Agamas. However, the Hindu way of life does

not  profess  one  single  path  of  devotion  or  worship  and  each

worshipper follows his own way and method. As such later on some

worshipers who were following the path of Bhogipuja started the said

method and in order to meet their requirements Maratha Bhopies who

do not know or have not learnt Mantras also settled at Mahur and

started to cater the needs of such devotees who wanted to follow the
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Bhogipuja  and have established their  own customs and usages.  As

such at Mahur both types of Pujas and sevas have  developed and they

are  performed  by  Brahmin  Pujari  Bhopies  and  Maratha  Bhopies

Pujari respectively and by usage and customs their rights and honours

and their shares in the offerings before the deity are well established.

It would be worth to note that of all the parties to the proceedings, the

majority or practically all are Brahmin Bhopies and Pujaries and only

applicant  No.8  and respondent  No.1  are  Maratha  Bhopies  and the

rights of Maratha Bhopies are very much restricted and well settled

by usages, customs , and compromises between parties.

10 So far as the endowments which are separate and altogether

distinct  in  legal  entity  from  that  of  the  temple  trust  and  its

management  and  its  administration,  it  may  be  noted  that  landed

properties  and  Malgujari  villages  were  endowed  in  favour  of  the

Goddess  as  specific  endowment  and  the  lands  and  village  are  in

Yavatmal District. The said Inams are in favour of separate family and

at present applicant No.3 is the sole Inamdar and Vahiwatdar of the

said  specific endowment trust with the Asstt. Charity Commissioner,

Akola at Serial No.PTR.No.A-279(Yavatmal ) in Vidarbha area. After

the  abolition  of  Malgujari,  the  rights  as  Malgujaris  have  been

transferred  and  changed  in  to  a  cash  allowances.  This  specific

endowment being a substantial one and the trustees or wahiwatdars of

the said endowment used to look after much of the management of the

main  temple  and  its  festivals.  From  the  income  of  the  aforesaid

endowment every day there used to be the main puja, Mahanevedya,

Mandadeep, as well as the festivals, feasts, and even the repairs of the

temple. The Wahiwatdars of the specific endowment mentioned above
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had  appointed  on  remuneration  an  independent  Pujari  and  other

servant  to  carry  out  these  specific  duties  from the  income  of  the

endowment. However, the main temple used to be in management and

administration  of  an  ad-hoc  local  panch  Committee,  consisting  of

Pujaries or Bhopis who were Brahmins and Marathas as well some

prominent  village  persons,  of  course  there  was  no  hereditary

succession  to  any  such  panch  committee  or  trustees,  except  the

specific endowments or Yomias.

11 The other endowments was a cash allowance or crown grant

form Nizam which used to be received from Adilabad Treasury and

now from the Collector of Nanded. It is a Yomiya and is governed by

a Muntakab bearing No.15175 of 1358 Fasli,  and its  succession is

governed by Atiyat Inquiries Act 1952 and Rules framed there under.

The Muntakab is not of a Madatmash but it is a service grant for the

service  of  Renukadevi  and  for  performance  of  worship  etc  to

Renukadevi.  Jairam  s/o  Rajaram  Bhopi  viz,  the  father  of  the

respondent No.1 to this application, was the Sahib Muntakab i.e the

person  in  whose  name the  cash  allowances  stands.  The  same was

Rs.254.0.9   of  course  though  Jairam was  shown as  holder  it  was

always understood to include many sharers who were also Brahmins

and the previous holder used to distribute the grants as per shares of

the sharers,  there being 15 other sharers apart from Jairam. During

Jairam's life time there were disputes between other priests and Jairam

viz.  between the sharers and there had been compromises. First being

on1339 Fasli and then 1346 Fasli.  Jairam was a signatory to those

compromises or sulanamas and the same were all along acted upon

and  accordingly even orders were  passed by the courts and Govt.
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officials.  The  said   Sulahnama  is  thus  effective  and  binding  on

respondent No.1 Renukadas Jairam. However, respondent No.1 and

previously his brother Ambadas started succession proceedings under

the Atiyat Inquiries Act, 1952 and started disputing the  rights of other

Brahmins and Maratha Bhopies who were sharers. The claim of the

other sharers in the cash allowances was accepted by the said Atiyat

Authority  and  confirmed  by  the  Collector.  Against  said  order  in

appeal  the  said  respondent  No.1  Renukadas  filed  a  Writ  petition,

being Writ  Petition No.2303 of  1980. The same is  decided by the

Hon'ble High Court on 18th and 19th Dec. 1980 and the Dy.Collector is

directed to hold inquiry as per the  remand order dated 26/5/1975 of

the  Collector,  Nanded.  The  Hon'ble  High  Court  has  directed  to

complete the inquiry within 6 months. The matter is still pending. The

High Court has directed to decide whether the respondents to the Writ

petition are heirs of the 15 persons whose shares were recognized as

per original  Muntakab and further  to decide the annewari  share of

each of the respondent to the said writ petition viz. those who had

raised the objections in the Atiyat  Inquiries initiated by Renukadas

Jairam Bhopi ( the present respondent No.1 to this application).

12 So far as the main temple, its movable properties ornaments,

its  treasury and management and administration is concerned there

was no fixed or rigid arrangement for a very long time and the priests,

and wahiwatdars of the specific endowments used to carry out their

own  duties  and  functions  and  used  to  get  the  income  distributed

according to their shares and rights established by usage and customs.

As already mentioned above the wahiwatdar of the Inam lands that

were endowed appointed staff and used to get the duties and functions
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and festivals performed from the income of the said lands. However,

when  there  were  disputes  a  committee  viz  local  panch  committee

came to be appointed consisting priests,  Pujaries and Bhopies,  and

influential local personalities.  The said committee used to look after

the general management of the temple, to be custody of the treasury

of the temple to collect the box collections and allow all the priests,

Pujaries and Bhopies to carry out their customary duties, services, and

functions and ultimately used to distribute the income amongst  the

rightful sharers after keeping a portion, as agreed in the compromise,

for the deity or main temple. The management of the committee was

going on well for about 20 years or more after the compromise of

1346 Fasli. There was no settled mode of formation of such panch

committee nor any document existed conferring any hereditary right

of being panchas of the committee. During the administration of the

said panchas of the committee the wahiwatdar or the endowment of

lands  administered  his  endowment  without  any  difficulty  or

opposition as per usages and customs and so also the sharers of the

cash  allowances  also  performed  their  duties  and  exercised  their

customary  rights  smoothly  and  without  any  disputes.  The  panch

committee too had appointed a Pujari to carry out the Pujas and the

income and collections came to be distributed as per compromise. It is

in these circumstances that the Bombay Public Trust Act, 1950, was

made applicable to Vidarbha and Marathwada area in 1962 and the

special  endowment  of  landed  property.  In  Vidharbh  came  to  be

registered as public trust at Yavatmal with father of applicant No.3

and  his  one  other  relative  as  trustees.  The  cash  allowances  from

Nanded  Collectorate  was  also  being  dealt  with  under  the  Atiyat

Inquiries Act.
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13 It is in these circumstances that the panch committee of the

main temple filed an application for registration of the main temple as

a public trust with the Asstt. Charity Commissioner, Aurangabad,  on

16/4/1962. In the said application five persons were shown as panch

Committee  or  trustees,  being  1)  Raje  Venkatrao  Jagjeevanrao

Deshmukh, 2) Ambadas Jairam Bhopi (brother of present respondent

No.1, 3) Ukandji Mahadu Bhopi ( present applicant no.8, 4) Dadaji

Bhaurao  Jagat  (present  applicant  No.5,  5)  Devidas   Krishnarao

Kannav. It is worth to note that only movable property viz  ornaments,

utensils etc was shown as property of  the trust  and the sources of

income were mentioned as donations and offerings from devotees. It

was also mentioned that there is no other source of income for the

temple committee trust. The specific endowment or cash allowance

was not at all included as they were separate and independent entitles

and panch committee had nothing to  do with the same nor  it  was

under the control of the panch committee. It was also mentioned that

there is no need or instrument cheating the trust, nor there was any

other  document  about  the  origin  of  the  trust  nor  any  scheme was

settled by any court. No doubt the mode of succession was mentioned

hereditary but no evidence in this behalf was mentioned or produced.

In fact there was no settled mode of succession for the said panch

Committee. This application was admitted by the Ld. Asstt. Charity

Commissioner on 21/9/1962 and notices were directed to be issued

under section 28 returnable on 11/10/1962. It is however, a surprise

that on 19/12/1963 the Ld. ACC Aurangabad, passed an order saying

that the applicant (Raje Venkatrao Deshmukh) intimates that the trust

is already registered in Akola Region and that he does not want to
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proceed further. The ACC , therefore, that  application stands disposed

off. It is very strange and a surprise how the Ld ACC without making

any inquiry allowed the matter to be disposed.  The Inquiry u/s 19 or

28 is a statutory inquiry and the same cannot either be compromised

or which could be disposed without  a regular inquiry on all points

involved in such inquiry. If the Ld. ACC would have seen the entries

of Akola Trust it would have been clear to him that the Akola Trust is

a special  endowment of landed property and cash allowance about

Malgujari and the application pending before him was of the main

temple,  its  management  and  administration.  Therefore,  the  ACC

Aurangabad did not take any steps sumo-to to get the main temple

trust registered after a proper inquiry or take steps to put the trust in

order.

14 In  the  mean  time  Ambadas  Jairam Bhopi  expired  and  the

present respondent No.1 Renukadas came on the scene. He started to

give a go by to the settled usage and customs and sulenamas entered

by his father and even started posing himself to be the only trustee or

manager of the temple and not paying any need to the members of the

committee  that  was  in  existence.  He  started  litigation  in  the

administration of  the cash allowance grant.  The other Pujaries  and

Bhopies  had  therefore,  to  prefer  complaints  against  the  high

handedness  of  respondent  No.1,  Renukadas.  Complaints  and

applications were preferred to the Charity Commissioner,  Regional

Authority as well as to the police. Sometimes even the other Pujaries

or  Bhopis  had  to  take  help  of  police  to  exercise  their  rightful

customary rights, and perform their duties. In brief respondent No.1

Renukadas is intermeddling in the trust management without any such
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right or title obstructing the other rightful priests and Pujaries well

Wahiwatdars  of  specific  endowments  to  perform  their  duties  and

functions. It is in these setting that two fresh applications came to be

filed under  section  18 of  the  B.P.T.Act,  1950 to register  the main

temple and its  movable property etc.

15 Application  No.387/1982  is  filed  by  present  respondent

Renukadas Jairam Bhopi. He has shown four persons from his own

family  alone  was  trustee  and  mode  of  Succession  is  shown  as

hereditary.  He  claimed  that  he  alone  as  trustee  and  mode  of

succession is shown as hereditary. He claimed that he alone has right

to perform Puja to the exclusion of other trustees and Pujaries and

also the right to take all income. He based his claim on the basis of

his name being taken on record as heir in Atiyat Inquiry. In fact the

Atiyat Inquiry is  not yet complete as per directions of Hon'ble High

Court in Writ petition. Apart from it the Atiyat Inquiry is in respect of

cash allowance and has no direct  bearing to the rights, customary and

as of usage that are being exercised in the main temple. Apart from

this he filed a pursis on 15/7/1982 along with other priests at Exh.27

of Inquiry No.388/1982 as to who should be recorded as trustees and

members of the panch committee. He, however, filed an application at

Exh.29 on 12/3/1983 in the joint Inquiry and withdrew the pursis filed

on 15/7/1982.

16 Application No.388/1982, u/s  18 of  Act is  filed by present

applicant  No.1  and  others.  They  have  given  names  of  trustees  as

elected by the Pujari Mnadal, they too had given as a list of movables.

Some  figures  of  income  were  mentioned  in  the  application.  The
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Muntakab was mentioned as document about the origin  other than

the Trust-deed. Only the Mandir was shown as immovable property.

The  sources  of  income  were  shown  as  Abhishek,  Danpeti,  and

donations.  In  order  to  settle  the  matter  and  to  put  an  end  to  the

disputes the Pujaries filed a pursis at Exh.27 on 15/7/1982 which was

also  signed  by  the  applicant  in  application  No.387/1982,  viz.

Renukadas Jairam Bhopi. 

17 It is in this background that the Ld. ACC, heard the arguments

without  recording any evidence on the points involved in the Inquiry

and recorded his findings and passed the order. As a common order is

passed in the two applications, some of the applicants and respondent

No.1 have filed separate appeals  challenging the said findings and

order as required by law.

18 The applicants who have filed two appeals make it clear that

they do not challenge the findings of the learned ACC, Aurangabad,

on the points as to the existence of the public trust, viz, the public

temple of Shri Renukadevi Mata at Mahur and that the said temple

being in forest land and the building of the temple being property of

the temple.

19 The applicants appellants challenged the remaining findings

on all other issues involved in the two inquiries inter              alia on

the following grounds mentioned by them in appeal No.84/1983 and

85/1983.

20 That,  the contents  of  application No.1/1984 are resisted by
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respondents by filing reply at Exh.13 and contended that temple is

situated at Hilloc at Mahor and in or about 1281 Fasli, and Muntkab

has been issued in the name of Ragho Kondji Bhopi, a great grand

father  of  the  deceased  Renukadas  Bhopi,  for  the  purpose  of  daily

Pooja  Archa  and for  celebrating all  festivals i.e   Pola, Navaratra

Utsav ,  Kandenavami and for lighting of Nandadeep and all other

religious ceremonies. Ragho Bhopi used to receive the cash grants to

the  extent  of  eight  Ana  share  and  remaining eight  Ana  share  was

given to the Ambadas s/o Sakharam. Ragho Bhopi was doing daily

Puja Archa and  celebrating all festivals. After the death of  Ragho

Bhopi her daughter in law Laxmibai was successor and during her life

time she used to do daily Puja Archa and celebrating the religious

ceremonies. During her life time Laxmibai took Jairam in adoption.

After the death of Laxmibai succession proceedings was initiated and

Jairam was carried out all the functions till 1954, Jairam died in 1954

leaving  behind  three  sons  viz,  Ambadas  ,  Shivaji  and  Renukadas.

Ambadas Bhopi carried out above functions till 1966. Ambadas died

in the year 1966. Afterwards  Shivaji  Bhopi  carried out  the above

referred work upto 1969 and since 1969 Renukadas carried the above

referred work and entire management of temple was in his hand till

7/8/1997 when the scheme came into existence in Inquiry No.1/1992.

21 Since last 125 years petitioner or any other persons have no

concern with the temple. Petitioners or their ancestors were not at all

in  the  service  of  temple  at  any point  of  time.  At  present  heirs  of

deceased Renukadas Jairam Bhopi, deceased Ambadas  Jairam Bhopi,

and deceased Shivaji Jairam Bhopi are only in service of said Temple

since  last  125  years.   Deceased  Renukadas  and  fore-fathers  of
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deceased  Renukadas  used  to  go  in  Gabhara  for  the  purpose  of

performing  Pooja  Archa  and  other  customary  rites.  Deceased

Renukadas  used  to  stay  in  temple   itself  during  the  night  hours.

Similarly Ambadas and Shivaji  used to stay at the night hours and

they devoted their prime time of their life for betterment of temple.

22 Father  of  deceased  Renukadas  namely  Jairam Bhopi  made

application for  registration of  Temple in  the year  1953 and on his

application Notification was issued on 10/7/1953 by Superintendent

of  Endowment,  Adilabad  and  Shri  Renukadevi  Devasthan  was

registered  in  accordance  with  the  provisions  of  Sec/  17  read  with

Schedule-4B of Hyderabad Endowment Regulations. Name of Ragho

Bhopi was entered in the record maintained by the Govt. afterwards

name  of  his  daughter  Laxmibai,  afterwards  Jairam,  afterward

Ambadas and afterwards Shivaji was recorded in Govt. as they were

performing Shakti pooja and / or  Bhogi pooja. In the   year 1971-72

Renukadas initiated Succession proceedings for entering his name so

that he could get the Yomiya ( cash grant). After condonation of delay

of 15 years 4 months  4 days Atiyat Dy.Collector, Nanded issued a

proclamation on 27/4/2013 inviting objections and also published in

Govt. Gazette. but nobody took objection in the name of Renukadas

Jairam Bhopi  and  after  examination  of  Renukadas  and two others

matter was posted for arguments. At that time some persons have filed

an  application  claiming  share.  After  hearing  arguments  Atiyat  Dy.

Collector, Nanded passed order on 15/3/1974 granting succession in

the name of Renukadas which was challenged by filing appeal before

the  Collector,  Nanded  and  Collector  allowed  the  appeal  filed  by

Ukandrao  Mahadu  Pujari,  Annaji  Rambhau  Deo,  Baliram Narayan
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Jagan, Dadaji Bhaurao Jagat, Nana Vishnu Deo, Keshav Bandu Rithe,

Vinayak  Ambadas  Joshi,  Ramkrishna  Balambhat  Bhopi,  Waman

Shankar Joshi, Dropadabai w/o Devidas Jagat, Devidas Renukadasrao

Rithe and remanded the matter to Atiyat Dy. Collector,  Nanded by

judgment  and  order  dated  24/4/1978  directing  to  incorporate  the

names of 6 persons. The said judgment of Atiyat Dy. Collector was

challenged  by  Renukadas  Jairam  Bhopi  before  the  Collector  and

appeal was rejected on 31/3/1980 which was challenged by filing Writ

petition  No.2302/1980  before  Hon'ble  High  Court  of  Judicature

Bombay, bench at Aurangabad which was disposed of on 19/12/1980,

quashing the both orders and directed to Atiyat Dy. Collector to hold

Inquiry  and  decide  the  question  that  whether  the  respondents  are

heirs of any of the fifteen persons whose share was recognized as per

the original Muntakab and also decide Anewari share of each of these

persons. But they failed to give genealogy to show that they are heirs

of any 15 persons appears in Muntakab. Consequently Atiyat Inquiry

proceeding is pending. Afterwards Writ  petition No.1036/1999 was

filed by Ramkrisha Balambhat Bhopi and others and it was directed to

decide the application within 4 months and Atiyat  Dy.Collector by

judgment  dated 31/7/2000 directed  to  made distribution of  income

amongst  10  families  shown  in  the  Schedule.  The  judgment  is

absolutely  illegal.  Therefore,  Renukadas  and  others  filed  appeal

No.2/2000  before  the  Collector,  Atiyat,  Nanded  and  matter  was

remanded  back  for  fresh  Inquiry  against  which  Writ  petition

No.666/2005 was filed. Hon'ble High Court directed Addl. Collector

to  give  opportunity  to  respondent  No.2  to  6  of  the  Writ  petition.

Parties   accordingly  appeared  before  the  Addl.  Collector,  Nanded.

Afterwards  Addl.  Collector,  Nanded  decided  the  proceedings  on
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16/8/2008 which was challenged before the Hon'ble High Court of

Judicature  Bombay,  bench  at  Aurangabad,  by  filing  Writ  Petition

No.5656/2008 to the extent of confirming order dated 31/7/2000 and

asking Jaikumar Renukadas Bhopi, Bhavanidas Renukadas Bhopi and

Chandikadas Renukadas Bhopi to approach Dy. Collector Atiyat. The

order dated 31/7/2000 is confirmed by Addl. Collector with giving

opportunity  of  hearing.  The  judgment  is  wrong  ,  erroneous  and

against the principles of law, justice and equity and Atiyat Collector

not decided the question as per order dated 19/12/1982 passed in Writ

Petition No.2302/1980. Genealogical shows that Ragho Kondji Bhopi

is the person available since 1281 Fasli.

23 In the Muntakab of the year 1281 Fasli there is a reference of

judgment of Hon'ble High Court of Judicature of Hyderabad No.318

dated 8th Amardad 1297 Fasli. The said entry shows half share was in

the name of Ragho Bhopi and on record only genealogy of Ragho

Kondji Bhopi is available. The present applicant has not placed any

genealogy on record. Service is condition precedent to get cash grant.

Petitioner was not in service of Temple. The heirs of Ragho Kondji

Bhopi since last 125 years are in service.

24 Deceased  Renukadas  Bhopi  and  others  filed  application

No.1/1992  u/s  50A of  B.P.T.Act  for  framing  Scheme  to  the  Trust

bearing No.A-2185-Nanded. In the scheme (9) trustees were shown

and Ld. ACC by judgment dated 7/8/1997accepted the Scheme and

the name of trustees were entered in the Schedule I of the register

maintained in the office of Ld. ACC. Against the Scheme Narayan s/o

Sambshivrao Phandade, Renukadas Krishnarao Kannav, Ramkrishna
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Balambhatt  Bhopi,  Waman  Shankar  Joshi,  Dadaji  Bhaurao  Jagat,

Devidas Renukadasrao Rithe, preferred MCA (RJE) No.122/2000 in

the court of District Judge, Nanded u/s 74 of B.P.T.Act which was

decided  on 10/10/2001 and matter  was  remanded  to  Ld.  ACC for

deciding the application by holding that Scheme will remain in force.

In  the  order  dated  23/12/2010  Hon'ble  High  Court  observed  that

scheme will  remain in force till  decision.  Lastly,  the Hon'ble High

Court  by  order  dated  23/12/2010  remanded  the  matter  back  to

Ld.ACC Yavatmal.

25 Bhargavram Baliram Bhopi and Ashish Gunwant Joshi filed

application  No.9/2002  for  setting  the  scheme  for  Sanstha  without

joining  other  member  though  they  have  knowledge  of  different

proceedings  pending  before  different  court  in  respect  of  Sansthan.

Appln.No.9/2002 was filed on 3/5/2002 and Ld. A.C.C. (Yavatmal)

decided the same on 11/6/2002 against which RJE No.19/2002 was

filed  before  Hon'ble  District  Judge,  Pusad  and  said  petition  was

dismissed on 1-2-2003 and against the order of Ld. District Judge,

Pusad  Writ  petition  No.6108/2004  came  to  be  filed  which  was

disposed  of  by  order  dated  23/12/2010  by  Hon'ble  High  Court.

Property  mentioned  in  Sansthan  of  Mahor  bearing  No.A-289

(Yavatmal)  and  property  of  Sansthan  Nanded  bearing  No.A-

2185(Nanded) are totally different. The property mentioned in Inquiry

No.388/1982 is Temple of Shri Renukadevi Sanstha, Mahor which is

completely under administration of Ragho Kondji Bhopi and his heirs

since  last  125  years.  Renukadas  Baliram  Bhopi  in  Inquiry

No.388/1982 admitted that all administration of temple is in the hands

of Renukadas Jairam Raut Bhopi. Ukandrao Mahadu Bhopi is from
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opposite  group  of  deceased  Renukadas  Jairam  Bhopi.  Narayan

Sambhashivrao Phandade admitted that Ragho Bhopi , Laxmibai and

Renukadas  were  performing  Pooja.  In  the  Appln.No.1/1984  the

applicants has admitted the Muntakab No.15 dated 17/5/1358 Fasli.  It

is admitted that Muntakab is service grant for Sansthan. Observations

of Ld. Jt C.C. Aurangabad in Appln.No.1/1984 shows that Renukadas

was having exclusive possession and administration over the Temple

.

26 Ramkrishna  Balambhat  Bhopi  and  others  filed

Civ..Appln.No.8253/2007  in  Second  Appeal  No.384/2004  claiming

that  he may be grated  permission to  perform Pooja.  Hon'ble  High

Court observed  that they may perform Pooja in the Sabhamandap but

excluding  sanctorum (Gabhara). The said order attained finality and

application therefore permitted to perform Pooja as  devotee not  as

Pujari. 

27 Ramkrishna  Balambhatt  Bhopi  and  others  filed  Civ.

Appln.No.9592/2009 in Second Appeal No.383/2004 requesting that

they may be permitted to perform Puja in Sanctorum from 19/9/2009

to 28/9/2009 which was not granted. The Hon'ble High Court vide

Order dated 18/9/2009 in Civil Application No.9592/2009 observed

that applicant or any other person not specially authorised shall not be

entitled to enter Sanctorum for performance of Puja.

28 In the year 1982 Renukadas Bhopi made an application for

registration of Sansthan under M.P.T.Act 1950. In fact said Sansthan

was registered in accordance with the provisions of Hyderabad Inam
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Regulations  but simple application under M.P.T Act ought to have

been filed which was registered as Inquiry No.387/1982.  Some of the

present applicants also made an application to the Ld. A.C.C in the

year  1982  for  registration  of  Devasthan  which  was  numbered  as

388/1982 and Ld.A.C.C (Nanded) ordered for registration of Public

Trust under M.P.T Act and directed to give registration certificate to

Renukadas.  As  such  Sansthan  was  registered  bearing  Regd.No.A-

2185(Nanded) dt, 2/4/1983. Against the said judgment and order of

Ld.A.C.C  three  appeals  Nos.48/1983,  84/1983  and   85/1983  were

preferred before the Ld. Jt.C.C, Aurangabad which was allowed by

order dated 7/8/1984 and matter was remanded to Ld. A.C.C Nanded

for  fresh  inquiry  and  Ld.  A.C.C  after  fresh  Inquiry   rejected  the

Inquiry No.388/1982 and allowed Inquiry No.387/1982 by judgment

and  order  dated  5/8/1997.  Two  appeals  bearing  No.77/1997  and

78/1997 were filed before Ld. Jt. C.C. Aurangabad by petitioner by

joining new parties and dead persons. Ld. Jt.CC Aurangabad in appeal

No.77/1997 and 78/1997 pleased to remand the matter by order dated

20/2/1999 for conducting fresh inquiry. Against the said judgment and

order  deceased  Renukadas  filed  two  applications  before  the  Ld.

District Court, Nanded bearing MCA(RJE) No.28/1999 and 29/1999.

Both the applications were dismissed by Ld. District Judge and as

such findings  of  Ld.  A.C.C were  confirmed.  It  is  also  specifically

observed  that  immovable  property  consisting  of  only  temple  itself

which is situated in land S.No.65 of village Mahur. Thus the finding

of Ld. A.C.C attained finality.

29 Late Baliram Pandurang r/o Mahur applied for registration of

trust  on  the  basis  of  landed  property  about  200  acres,  situated  at
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village  Tivrang  and  Dahisavali  in  Tq.  Pusad,  Dist.  Yavatmal

(Vidharbh region) in the name of Sansthan and Sub Divisional Officer

made submission on 15/4/1955 and by order dated 22/12/1956 trust

was  registered  bearing  Regd.No.A-289(Yavatmal).  Applicants  of

Appln.No.1/1984  and  Inquiry  No.388/1982  have  absolutely  no

concern with the Sansthan. Since 125 years Ragho Kondji Bhopi and

legal  heirs  are  looking  out  Sansthan  which  is  registered  as  A-

2185(Nanded).  Nothing  mentioned  in  the  Muntakab  regarding

distribution of the share. Jairam Rajaram Bhopi a father of Renukadas

Bhopi not signed the Sulenama or compromise as contended in Appln

No.1/1984 and 388/1982. Sulenama was  not effected at any point of

time. After  Muntakab of  1281 Fasli  (  i.e  since approximately year

1871) only Ragho Bhopi and his heirs are in service. Applicants of

Appln.No.1/1984,  382/1982,  and  9/2002  are  not  at  all  Pujaries  of

Sansthan  but  are  mis-leading  to  the  devotees  as  they  are  posing

themselves as a Pujaries by accepting huge amounts from innocent

devotees, they are self proclaimed Pujaries. The Trust bearing No.A-

289(Yavatmal)  earlier  registered  on  22/12/1956.  Thereafter  as  per

order  dated 20/4/1963 passed by Ld.  A.C.C Akola  region,  granted

certificate as A-289(Yavatmal). Since 20/4/1963 till today no accounts

are filed by persons claiming to be a trustees. Today they are not in

possession of 200 acres of land. They are absolutely mis-managing

the  landed  property  of  the  Trust  and   negligent  in  managing  the

property of the Trust  Regd.No.A-289(Yavatmal). They have sold the

property of Trust and having near about 100 acres of land only in their

possession. As such they cannot claim that their names be mentioned

in the Scheme. Mode of Succession of the Trustees of Trust registered

at  Nanded  is  hereditary  succession,  therefore,  successors  are  only
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Renukadas  who  is  entitled  to  become  Trustee  and  are  entitled  to

manage the affairs of the trust.  Admittedly since 1954 nobody has

received cash grants and heirs of Ragho Bhopi are in service of the

temple and Sansthan since 1954. In Appln. No.9/2002  not arrayed

anybody as a respondents, which shows that they have not come with

clean hands.

30 Appln.No.6/2000 was filed by some of the applicants before

the  Jt.C.C.  Aurangabad  without  any  foundation  for  removing

Renukadas  and  others.  Ld.  Jt.  C.C.  passed  order  on  7/7/2001

suspending some of  the  trustees  from the  trustee-ship  and making

appointment  of  Nandkumar  Baburao  Santan  as  a  fit  person.  The

judgment was challenged before the District Judge, Nanded by filing

Civ.MA.(RJE)  No.99/2001.  So  for  as  the  suspension  of  trustees

except  Bhavanidas  is  concerned  it  was  confirmed  and  the

appointment of Nandkumar Baburao as fit person, it was set aside by

Ld. District Judge by order dated 10/10/2001. The judgment and order

in  respect  of  suspension  of  trustees  except  Bhavanidas  has  been

challenged  by  S.A.No.127/2003  before  Hon'ble  High  Court  and

Hon'ble  High Court  passed order  on  23/12/2010.  Thus,  lastly  it  is

submitted that Appln.No.1/1984 and 9/2002 deserves  to be dismissed

while Appln.No.1/1992 be allowed.

31 Most  of  the  applicants  of  Appln.No.1/1984  are  the

respondents of application No.1/1992 while most of the respondents

of application No.1/1984 are applicants in Appln.No.1/1992 and their

contents are the same.



37
                               Common Judgment in Civ.MA(RJE)

                                                  Nos.162/2014, 164/2014 & 170/2015

32 Bhargavram Baliram Bhopi and one Ashish Gunwant Joshi

filed Appln.No.9/2009 for framing Scheme contending that applicant

No.1 is recorded as trustee of said trust and having hereditary rights

and applicant No.2 is trustee and they are well wishers of the said

trust. Therefore, they have moved application for framing Scheme for

better management of the trust mentioning the 11 members including

President, vice President, Secretary, Treasurer and members etc.

33 The Ld. Jt.CC examined following witnesses.

IN APPLN.No.1/1984.

1 Witness-1 Chandrakant Bapurao Bhopi, Exh.57.

2 Witness-2 Habib-ur-Raheman Farooqui Exh.72

3 Witness-3  Sanjay Rambhau Kannav, Exh.83.

4 Witness-4 Prashant Bhargavram Bhopi, Exh.87

5 Witness-5 Vijay Dattatraya Aamle, Exh.89

6 Witness-6 Ramakant Bhaurao Jagat Exh.92,

7 Witness-7 Vijay Ambadas Bhopi, Exh.108

IN APPLN. No.1/1992

1 Witness-1 Sameer Kiran @ Ragho Bhopi,Exh.53.

2 Witness-2 Prashant Bhargavram Bhop, Exh.67,

3 Witness-3 Vijay Dattatray Aamle, Exh.73,

4 Witness-4 Chandrakant Bapurao Bhopi, Exh.78

IN APPLN.No.6/2002
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1 Witness-1 Chandrakant Bapurao Bhopi, Exh.60,

2 Witness-2 Shivaji Veer, CA Exh.73,

IN APPLN.No.9/2002.

1 Witness-1 Prashant Bhargavram Bhopi, Exh.111.

34 After  examining  all  witnesses,  Ld.  Jt.  C.C.  by  giving

opportunity of hearing to each parties, and perusing the documents

filed on record held that for better administration of trust a scheme is

necessary  but rejected all three applications viz., Appln.No.1/1984,

1/1992 and 9/2002  and framed sue moto scheme consisting of  4  Ex

Officio office bearers and  7 members.

35 Considering  the  pleadings  and  contentions  of  parties

following points arise for my consideration.

1 Whether for better administration and management
of the trust framing of  scheme is necessary ?

2 Is it necessary to amalgamate the both Trusts ?
If yes, which trust is to be merged in which trust ?

3 Whether  the  judgment and order of Ld. Jt. C.C.
needs interference ?

4 What order ?

36 My findings to the above points are recorded as under for the

reasons that follow:

1 In the Affirmative.

2 Yes, Trust of Yevatmal be merged
in the trust of Nanded. 
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3 In the negative.

4 As per final order.

R E A S O N S 

AS TO POINT No.1:

37 Ld.  Advocate  Mr.S.M.Pund,  in  appeal   Civ.M.A.

(RJE).No.162/2014, placed the written notes of arguments in all the

three appeals Exh.64 and argued that order of Ld. Jt.C.C. Aurangabad

is prima facie illegal for the reasons and grounds mentioned in appeal

memo. Hon'ble High Court directed to the Ld. Jt. CC Aaurangabad to

decide  the  Appln.No.1/1984,   1/1992  and  9/2002  after  giving  all

parties concerned opportunity by order dated 23/12/2010 and directed

to decide the proceedings for Schemes thereafter all the parties led

their oral evidence as well as filed documentary evidence in support

of their contention. However, all the three applications for framing the

Scheme were rejected and sue moto framed the scheme. It is violation

of direction of  Hon'ble  High Court  u/s  50A of M.P.T.Act  and two

contingencies   schemes  can  be  framed  one  on  the  application  of

trustees / persons having interest in the trust and another is sue moto

and all  these applications are filed by the interested persons in the

trust and Ld. Jt. C.C. sue moto framed, his own scheme when the Jt.

C.C came to the conclusion that su moto scheme ought to have been

framed, he ought to have call the parties for hearing on this point. But

it  was not  done.  Applicants  of  Appln.No.1/1992 was successors of

Ragho Bhopi in whose name there is a cash grant of Virasat. After his

death Virasat is granted in the name of his daughter in law Laxmibai

and after her death it was granted in the name of Jairam which was

final and proposed trustees are successors of Jairam ( now deceased).
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Thus, all  the trustees are competent.  Some of the applicants of the

application  No.1/1992  have  appeared  and  prayed  for  addition  of

parties  and  their  application  was  allowed,  they  were  added

subsequently but they were not appointed as trustees. Without giving

any  reason  one  Chandrakant  Bapurao  Bhopi  was  appointed  as

Trustees who is acting against the interest of trust and grabbed huge

amount  for  his  personal  benefit.  It  came  to  the  knowledge  of

applicants of Appln.No.1/1992 after passing of judgment by Jt. CC

Aurangabad  when  they  collected  the  information  from  the  postal

authority. Documents have been filed as a additional evidence and the

same  be  considered.  Documents  were  collected  from  the  postal

authorities which shows that persons have received the amount and

mis appropriated the amount of trust, they have either applicants of

application  No.1/1984  or  relatives  of  the  applicants  of

Appln.No.1/1984 or relatives of first board of trustees and they are

working against the interest of the trust. Chandrakant Baburao Bhopi

and  others  were  trustees  of  the  trust  registered  bearing  No.A-

289(Yavatmal), however, they have not given account of year 2002 to

2010. They have made false allegations against the applicants of the

Appln.No.162/2014.  They have not handed over the valuables to the

trust. Copies of panchnama are submitted that valuables are handed

over  to  the  Committee.  Ld.  Jt.  C.C discriminate  the  applicants  in

Appln.No.1/1992  while  inducting  trustees   and  has  taken  three

persons from Appln.No.1/1984, 2 from Appln.No.9/2002 and only 1

person from Appln No.1/1992 in first board of trustees. It is against

the  view  taken  by  the  Hon'ble  Supreme  Court  of  India  in

SLP.No.3825/2011.

38 He further argued that Ld. Jt. C.C. has appointed Hon'ble



41
                               Common Judgment in Civ.MA(RJE)

                                                  Nos.162/2014, 164/2014 & 170/2015

Principal District  Judge,  Nanded as Ex officio Chairman,  S.D.P.O

Kinwat as a Ex officio vice chairman, S.D.O Kinwat as Ex officio

Secretary  and  the  Tahsildar  Mahur  as  a  Ex  officio  Treasurer.  The

office bearers are public servants and very busy persons. They have

their own engagements. Therefore, they have hardly to give time for

better management of the trust.  Hon'ble P.D.J. Nanded is imparting

justice to public at large, he has to see the administration of  entire

District not only of Nanded and very business and he cannot afford

time  for  betterment  and  management  of  the  trust.  Likewise  other

officers are very busy and having their own engagement. Further two

persons from the office bearers  are  revenue authorities   and every

body knows working of the revenue authorities as to how they work .

Further work of appointment of trustees after expiry of tenure of 5

years, were given to the office bearers. If the both revenue revenue

authorities and S.D.P.O join hands in that event any wrong person can

be  appointed  as  trustees.  There  is  no  any  oral  evidence  from the

applicants of the Appln.No.1/1984 and the applicants have led their

oral evidence through their GPA namely Chandrakant Bapurao Bhopi.

Mandate of Sec. 50A is not followed by Ld Jt. C.C and wrongly come

to  the  conclusion  for  amalgamation  of  the  trust.  They  have  not

published notice in the official Gazette or called any objections from

the public issuing notice. There is no finding of the Ld. Jt. C.C that all

the schemes  are improper or  incomplete.  The reasonings of  fraud

committed  by Renukadas  Bhopi  are  improper.  In  Appln.No.387/82

and 388/1982 compromise pursis was filed at Exh.27 wherein three

names i.e Bhargavram Bhopi, Narayan Phandade, Renukadas Bhopi

have been shown as a trustee along with other name. First application

was  withdrawn  and  another  application  was  filed  without  any
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reasons . He argued that our scheme was accepted by the Ld. A.C.C

Nanded. In Appeal No.122/2000 scheme approved by District Court

and was not challenged in any court. Property was granted by Atiyat

grants, “ Sanad ”. Landed property was granted with a condition for

service  of  the  temple,  discharge  of  duty  and  Pooja  Archa.  It  is

mentioned in the Muntakab that if anybody die then his successor will

take place.   Applicants are successors of  Ragho Kondji Bhopi and

they are having interest in the trust and competent to nominate as the

trustee. Proceedings of W.P.No.5656/2008 pending before the Hon'ble

High Court, bench at Aurangabad which is filed against the judgment

and order of Atiyat Collector, which is pending, as contempt petition

is pending and  right of Pooja Archa was not decided  as proceeding

No.5656/2008 is pending. In fact Atiyat Collector decided the share

and against  which proceeding 5656/2008 is  pending .  There  is  no

issue of  Pooja Archa in the said petition.  In fact  8 Ana share was

given by Atiyat Collector and they have challenged the same by filing

proceeding  No.5656/2008. In fact Virasat was granted in our favour.

Nobody challenged  our 8 Ana share. The trust property in danger

therefore, scheme was filed. Framing of scheme sue moto and reasons

given for it is not justifiable. Reasoning for refusal of scheme 1/1992

is that  trustees are close relatives and they are Maratha they have no

knowledge of Vaidic Mantras. Applicants of applicant No.1/1992 are

successors of Ragho in whose favour Virasat was granted. Virasat is

unchallenged . Compromise by  Jairam and Ukanda is denied as it

does not bear the signature of Jairam. Ld. Trial court relied on the

secondary  evidence  i.e   Muntakab.  Say  of  applicants  of  Appln.

No.1/1984 namely Bhargavram is that he is adopted son of Baliram

and he  is  successor  of  Baliram.  Therefore,   he  get  rights   but  no
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evidence is about adoption and adopted son of Baliram Chandrakant

Bapurao  Bhopi  is  trustee  of  the  first  board  of  trust.  He  grab  the

amount  of  trust  and  working  against  the  interest  of  trust.  He  has

withdrawn the  amount  from the post  office  and not  deposited  and

utilized for his own and mis appropriated.

39 Ld. Advocate Mr. S.M.Pund, further argued that it was argued

that Appeal No.162/2014 is not tenable as common judgment is not

challenged and only petition No.1/1992 is challenged. This point is

already decided below Exh.27 in Civ.MA.No.162/2014. Further it is

argued that Appln.No.1/1992 is defective. But the Ld. Jt. CC decided

this point . Moreover, the scheme as proposed in the Appln.No.1/1992

was  already  framed.  Trust  was  being  administered.  Further  it  is

argued  that  copy  of  Muntakab   of  1281  Fasli  Exh.54-A  in

Appln.No.1/1992  is  false  document  as  the  order  of  Hon'ble

Hyderabad High Court is not there, but it is duly certified copy issued

by the public office. Moreover, Muntakab is not disputed. On behalf

of  applicants  of  Appln.No.1/1984 reliance  is  placed on unreported

judgment  in  Writ  Petition  No.14039/2017  that  “litigants  who  had

made false statement before court should be thrown out and is not

entitled  to  be  heard  on  the  merits  that  no  mis-leading  or  false

statement is made by applicants of application No.1/1992” . It was

argued that Writ petition 5656/2008 was pending and not prosecuted

from him. In fact in the said Writ petition record of Atiyat court was

called and it was mis-placed, therefore, permission was granted to re-

arrange  the  said  record.  Therefore,  it  is  pending.  Chandrakant

Bapurao Bhopi is claiming right through Ganpati Sakharam Bhopi but

admittedly he was issue-less but an attempt was made by Chandrakant

to show that Ganpati  was father of his grand father.  Vilas Baliram
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Jadhav claimed rights through Anna Raoji Jagat but no genealogy is

placed on record of Anna Raoji Jagat. Likewise no genealogy is given

of Dada Deo. Likewise no genealogy is placed on record of Sitabai,

Durgadas  through  whom  Ukandji  is  claiming  .  Likewise  Vinayak

Ambadas  Joshi  is  claiming  through  Haribhatt  Parasram  but  no

genealogy is placed on record. No genealogy is placed on record of

Devidas Keshav Jagat through whom Droadabai Devidas Jagat (since

deceased  )  through  whom Manoj  is  claiming.  Devidas  Renukadas

Rithe  is  claiming through Kondobhatt  but  no genealogy is  placed.

Keshav  Bandubhatt  Rithe  is  dead  and  one  Mangesh  Shankar  is

claiming right through Kondu bhatt but he could not give genealogy.

Waman Shankar Joshi is dead and Ravindra is claiming right through

Wamanbhatt  but  no  genealogy  is  placed  on  record.  Renukadas

Krishnarao Kannav is dead and Ravindra is claiming right through

Wamanbhatt  but  no  genealogy  is  given.  The  names  of  all  these

applicants does not appear in Muntakab. He also argued that if the

grounds of Appeal No.164/2014 is perused specifically ground No.V,

VI, VII, VIII, X, XII, XIII, and XVII , XXI, XXII, XXVI, XVII it

appears that they assailed the order of Ld. Jt. CC on the ground of

committing  grave  illegality  in  appointing  Ex  office  bears.  But  in

arguments  their  advocate  taken  “U”  turn  and  supported  the

appointment of these office bearers. Applicants of Appln.No.1/1992

was  removed  from  the  first  board  of  trustees  only  on  the  report

submitted  by  Ex  office  bearers.  It  is  argued  that  income  is

considerably  increased   is  false  and  mis-leading  statement.  The

income is  not  from the  property  of  trust  but  it  is  from donations

received  from  the  devotees.  It  is  argued  that  applicants  of  Appln

No.1/1992 are removed from the Trust by order in 6/2000, however,
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this order is in challenged before this court in RJE.No.184/2014. It is

argued that parties have no any permission about performing Pooja

and management of the trust, but it cannot be relied as no order of

competent  authority  has  been  passed  on  the  basis  of  alleged

compromise. The appointment of trustees in the scheme is against the

provisions of M.P.T Act which provides the appointment of trustees

with  majority  of  all  members,  while  Ex-office  bearers  are  given

authority to appoint new trustees. Thus order  may be set aside and

Appln.No.1/1992 may kindly be allowed.

40 Ld.  Advocate  Mr.U.G.Megde  appearing  for  appellants  in

Civ.MA.(RJE)No.170/2015  filed  written  notes  of  arguments  at

Exh.131  and  argued  that  Trust  bearing  No.A-289(Yavatmal)  is

registered with Ld. ACC. The said registration is not challenged or

assailed by any of the parties. Dhondobhatt Mahabhatt and Pandurang

Ambadas were performing Pooja of Shri Renukadevi and managing

the affairs  of  Temple.  During that  period there was no income for

administration and management and performance of pooja. Therefore,

C.P and Brar ( Govt. of M.P) had granted Inam land of two villages

namely  Dahisawali  and  Tivrang  infavour   Dhondubhatt  Mahabhatt

and  Pandurang  Dhondubhat  (  ancestors  of  Prashant  Bhargavram

Bhopi) circular was issued for Inam land vide Exh.63. The said grand

is service Inam and hereditary in nature which is mentioned in the

circular. The said land came into possession of present applicants by

way  of  inheritance.  Performance  of  Pooja  of  Goddess  Shri

Renukadevi and service was also rendered regularly after the death of

father of the applicant in 2008 the said Inam land came in possession

of applicant and he is  performing administration and management of
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the trust out of the income of the same. Cash grant vide Exh.66 of

Rs.1100/- was also issued in the name of Baliram Pandurang Bhopi

(  ancestor  of  applicant)  by  M.P.  Govt  for  performing  Pooja  and

administration of said temple. The said certificate is not disputed.  To

resolve the dispute applicants filed Appln.No.9/2002 before Ld. ACC,

Yavatmal which was allowed in the year 2002. The said order was

assailed before Hon'ble  District Judge, Pusad which was dismissed

on 1-2-2003. The said dismissal was challenged before the Hon'ble

High  Court  of  Judicature  Bombay,  Bench  at  Nagpur,  lateron  said

matter  was  transferred  to  the  Hon'ble  High  court  of  Judicature

Bombay, bench at Aurangabad and  vide its  common judgment dt.

23/10/2009 remanded the matter to Ld. Jt.C.C. Aurangabad for fresh

consideration with  Appln.No.1/1984 and 1/1992.  Renukadas  Bhopi

filed Appln.No.1/1992 before A.C.C Nanded which was allowed in

1997 which was challenged before Hon'ble District Judge, Nanded by

Ramkrishna  Bhopi.  District  Judge,  Nanded  allowed  the  appeal  of

Ramkrishna Bhopi and others and scheme was set aside ordered that

modified  scheme be kept in force till final decision. The said order is

challenged in Second Appeal  No.382/2004 which was allowed and

modified scheme was set aside. Subsequently the said application was

transferred to the Ld. Jt. C.C.

41 That,  as  argued  by  S.M.Pund,  Ld.  Adv.  Mr.U.G.Megde,

argued that first Board of Trustees Ex office bearers were appointed ,

they were busy persons and could not look into the daily affairs of the

trust. Moreover, Ld. Jt.C.C had not taken the prior permission from

the Ex-office bearers and not assign any reason for appointment of

Chandrakant Bhopi, Sanja Kannav and Ashish Joshi. They have no
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right  to  be  a  trustees  or  experience  of  administration  of  trust.

Chandrakant  and Sanjay have  not  established hereditary rights  nor

they proved that they have performed any function or taken any steps

for proper administration  and effective management. Merely for the

reason that they have litigating since many years not entitled to be

appointed as a trustees.

42 He argued that admittedly the ancestors of the appellants were

performing administration of trust along with Pooja since beginning.

Ld. Jt.  C.C. inducted Ashish Joshi  that he is ancestor of Ahilyabai

who was also a Inam holder along with Bhargavram Bhopi. But there

is  no  record  that  Ashish  Joshi  is  heir  of  Ahilyabai  and  he  has

performed work for the trust and he is not resident of Mahur. Thus

their appointment needs to be set aide. Applicant filed the voluminous

documents which shows that his ancestors were sole administrator of

the Trust and Govt. has awarded cash grants and landed property in

favour  of  his  ancestors  for  better  management  of  Trust.  The  Ld.

Authority has illegally held that appellant is responsible for the loss of

property  of  the  Trust.  There  is  no  evidence  about  loss  of  Inam

property. There is no allegations of loss of property. Merely for the

reasons that brother of applicant is appointed as trustee there is no

reasons to appoint him as a trustee. He is not suitable person to be

appointed as a trustee.All the the parties have challenged the scheme

framed by Ld.Jt. C.C. and nobody satisfied and impugned scheme is

not  effective  and  acceptable  for  proper  management  in  such

circumstances.  Therefore,it  is  necessary  to  frame  new  scheme  or

remand the matter to the Joint CC for fresh consideration. Further the

Jt. C.C failed to consider the legal position that authority required to
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obtain  prior  written  consent  of  the  proposed  trustees  before  their

appointment. This clause 9 is contrary to the settled position of law. It

is evident that for Trust bearing No.A-289 (Yavatmal) Inam land is

shown to  the  extent  of  230 acres,   out  of  which 52 acres  land  is

acquired in Ceiling by Govt. which is admitted position and 22 acres

Inam land is given on lease by ancestors of applicant. It is income of

the trust and some of the Inam land is acquired for the purpose of

Canal and remaining land is in exclusive possession of the appellant.

Thus the appellant cannot be held liable for loss of Inam property.

Moreover proceedings u/s 41D of M.P.T. Act was filed against the

applicant making several allegations of mis-management and loss of

Inam property which is dismissed by the Ld. Jt. C.C. Aurangabad and

said application has attained finality as not challenged by any of the

parties. Moreover transfer made by the grand father of the appellant

was solely for the benefits of trust.  Income of the Inam is properly

used  and  utilised  for  the  benefit  of  trust  and  audit  reports  below

Exh.109 are placed. Income and expenditure are properly explained.

There is no evidence of mis-management . Thus it is erroneously held

that appellant is liable  for loss of property of trust. Therefore, he is

not  entitled  to  become  trustee.  Inam certificate  Exh.63  ,  mutation

entry Exh.64 and 7/12 extract  Exh.65 clearly shows that  land was

given in Inam to the ancestors of the applicant. Therefore, possession

cannot be taken from the applicant as the applicants are utilising the

income for betterment of the trust. While registration of  of the trust

this property is shown in Schedule- I but it cannot be said that his

ancestors utilised the same for personal purpose. Applicant cannot be

dispossessed from the possession of Inam. Clause 26 of the Scheme

liable to be quashed and set aide. It is not disputed that C.P. Barar
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( M.P. Govt.) granted the land to the ancestors of the applicants for

performing  Pooja  and  rendering  the  service  of  the  temple  and

Prashant Bhopi is in possession of Inam Certificate Exh.63. Baliram

Pandurang Bhopi is the addressed as Wahivatdar. Thus, applicant has

not committed any breach of condition of Inam. Attempts were made

by  Chandrakant  Bhopi  and  some  other  persons  to  take  physical

possession of Inam  land  without following due process of law in

conclusion  of  the  revenue  authorities  by  deleting  the  name  of

appellants,  therefore,  he  challenged  the  said  order  before  the  Ld.

Commissioner Aurangabad who pleased to restore the record.  Said

order is under challenge and pending before the Hon'ble High Court

of  Judicature Bombay,  Bench at  Nagpur.  Applicant  proved by oral

evidence as well as documentary evidence that he has right to perform

Pooja in Gabhara of  Temple.  Ld.  Jt.  C.C. erroneously came to the

conclusion that  issue of  Pooja is pending before the Hon'ble  High

Court of Judicature Bombay, Bench at Aurangabad in Writ petition

No.5656/2008,  the  finding  is  perverse  and  it  is  incomplete  and

materially defective. The right to perform several Pooja through out

the years including certain festivals is a individual aspect of the trust

and therefore, matter is remanded back to the Ld. Jt. C.C.Aurangabad,

for deciding the matter in issue. Parties are hereditary trustees of the

trust  and  he  is  entitled  to  perform  Pooja  in  Gabhara.  The  Inam

certificate Exh.63 , mutation entry Exh.64 , 7/12 extract with touch

map Exh.65 cash grant of M.P Govt. Exh.66 certificate of registration

of trust Exh.68, certificate of trust issued by ACC Akola Exh.70 are

proved by the applicant.

43 He further argued that register of expenditure Exh.72 clearly
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reveals  that  fore  fathers  of  the  applicant  were  the  sole  trustees  ,

administrator and Pujari while said register show that fore fathers of

Mr. Sanjay Kannav was shown as employee / accountant / servant and

he is having no right in the said trust. The document Exh.73 speaks

about  the  compromise  between  Revenukadas  Bhopi  and  father  of

applicant viz. Bhargavram Bhopi. Order of SDO Exh.74 reveals that

applicant and his family members have right to perform Pooja. Order

of Ld. ACC Exh.75 reveals that father of applicant was performing

Pooja while photographs shows that his father was performing Pooja

in Gabhara .  Inam certificate Exh.63 shows that it  was granted for

Pooja of Goddess in temple. It is a hereditary right . Witness admitted

that Muntakab Exh.63-A and Exh.54-A does not speak about the right

of Pooja and also for administration and management and it is given

for annual cash grant only. In Sulenama / compromise Exh.66 it was

admitted  that  Baliram  Bhopi  was  performing  Pooja  in  Gabhara.

Witness admitted the right of performing Pooja. In such circumstance

right of Pooja in  Gabhara and early ceremonies  on the income of

grants cannot be disturbed. 

44 Ld.  Advocate  Mr.U.G.Megde,  further  argued  that  Vijay

Bhopi, Jairam, Ragho Bhopi are suspended trustees whose suspension

was confirmed upto Hon'ble Apex Court. Admittedly Inquiry u/s 41-D

is still  pending against  these three trustees for the serious charges.

Vijay Bhopi in cross examination has admitted that he used the trust

property  for  another  trust  namely  Vyama  Shala  without  any

remuneration to the trust. Serious allegations are against the trustee of

Application  No.1/1992  in  Inquiry  u/s  41D of  mis-appropriation  of

valuable  property  of  trust  and  donation  of  the  trust.  In
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Appln.No.1/1992 first 5 trustees are from the same family who have

no right to perform Pooja in Gabhara. Muntakab / Virasat does not

provide any hereditary rights. Virasat proceedings is pending and not

finalised.  Applicants  of  application  No.1/1992 are   not  resident  of

Mahur, thus they cannot provide services relating to management of

the trust. In Appln.No.1/1992 proposed schemes are made in such a

way  so  that  entire  rights  are  vested  to  the  family  of  Bhargavram

Bhopi.  They have not performed hereditary right to perform Pooja.

Ld.U.G.Megde,   argued  that  Mr.Chandrakant  Bhopi   applicant  of

applicant No.1/1984 admitted that he does not know about names and

details of certain persons who were actually included as a trustees in

the proposed Scheme. In the said Scheme President is brother in law

of  Secretary  and  family  members  were  given  the  top  position.

Chandrakant Bhopi had no right to be became trustee or member of

the trust and no Virasat was granted or finalised infavour of proposed

trustees. The members of very close relatives belongs to same family.

Chandrakant Bhopi who is proposed Secretary is a Power of Attorney

of  proposed  members   means  he  is  the  person  in  power  who  is

certainly dominate the administration and management of trust. The

proposed trustees of application No.9/2002 was not having criminal

antecedents and not tried for any charge till  today.  No any inquiry

under  the  theft,  is  proved  or  pending  against  them.  Most  of  the

trustees  are  young,  ambitious  and  having  faith,  and  love  towards

Goddess.  Hence effective management can be done or  expected at

their hands.

45 Ld.  Mr.S.B.Kulkarni  appearing  for  appellants  in  Appeal

No.164/2014 and some of  the respondents  in  Appeal  No.162/2014
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and 170/2015 argued that the appellants are legal heirs of the original

applicants  in  the  Appln.No.1/1984   filed  before  Hon'ble  Jt.  C.C.

Aurangabad  in  whose  favour  final  judgment  is  passed  by  the  Ld.

Atiyat Dy. Collector, at Kinwat on 31/7/2000 he is claiming to be a

trustee  /  Pujari  of  temple  and  Sansthan  bearing  Regd.  No.A-2185

(Nanded).  The said  order  was  challenged before  the Hon'ble  High

Court  of  Judicature Bombay, Bench at Aurangabad but there is no

stay till today. The said judgment and order is confirmed by Ld. Addl.

Collector, at Nanded in the year 2008 and there is no Stay. Present

applicants  are  challenging  the  common  scheme  with  certain

modification  in  the  present  Appeal  No.164/2014  to  the  extent  of

making some modification in the scheme. The appeal No.162/2014

and 170/2015 based on false documents. Present applicants are giving

up  some  grounds  of  appeal  and  claiming  modification  and  some

clause of the common scheme framed by the Jt. CC Aurangabad. The

document of Muntakab Exh.63 and translated coy at Exh.63-A are not

disputed by any of the parties to the litigation.  The document which

is Muntakab is issued by the then Hyderabad Govt. in the year 1281

Fasli  shows that  original  entry in the name of Ambadas Sakharam

bhatt ( means Brahmin) Bhopi, Pujari. By this document cash grant

for the persons who are rendering services to the Sansthan. Original

entry stands in the name of Ambadas Sakharam bhatt etc. Thereafter

by virtue of judgment Hon'ble High Court , State of Nizam Govt. vide

No.318 dated 8th Amardad 1297 Fasli the name of Ragho Bhopi and

others  who were  the  fore-fathers  of  appellant  or  respondents  were

entered. As such appellant  is claiming through bonafide documents.

Appellants  have  admitted  the  claims  of  the  parties  with  their

respective shares, therefore, common scheme be modified. Document
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Exh.54-A (Muntakab)is the translated copy of the document filed by

applicants  of  Appln.  No.1/1992 which shows that  it  is  a  false  and

fabricated documents. Translated copy of document of Muntakab is

filed and translator is examined and Jt. CC Aurangabad observed that

in cross examination of the translator  only one question is asked i.e “

instead of “Devi chaya ”  there is possibility of writing “ Deval ki

pooja ”  and there is no other cross examination. Document at Exh.54-

A was got translated prior to the document at Exh.63-A, but the said

document is filed by applicants of Appln.No.1/1992 after evidence of

applicants in Appln.No.1/1984.  Thus there is no opportunity of cross

examination  to  the  applicants  of  Appln  No.1/1984.  The  document

Exh.54-A is incorrect  and fabricated document. Certificate of Cash

grants  Exh.132  granted  by  C.P.  & Barar  (  M.P.Govt.)  to  the  said

Sansthan shows that there are near about 2000 acres land was given to

Sansthan  basically  in  the  name  of  Dhondubhatt  Manbhatt  &  .

Pandurang Manbhatt,  who are ancestors of appellants Ashish Joshi

and  respondent  Prashant  Bhopi.  Prashant  Bhopi  submitted  the

documents below Exh.115 along with his scheme which is false and

fabricated and name of ancestors  of Ashish Joshi i.e Ahilyabai was

not shown. The same document is placed at Exh.132. The ancestors of

applicants of Appln.No.1/1984 and 9/1992 has submitted jointly all

the  present  schemes  under  the  Muntakab  of  1281  Fasli  and  Inam

given by the C.P. & Barar State ( excluding only Renukadas Bhopi).

The said Renukadas Bhopi though admitted the claim of appellants

has filed several litigations against the present appellants. The L.Rs of

Renukadas Bhopi admitted the claim of appellants.  Prashant Bhopi

applicant of Appln.No.9/2002 admitted that there was appointment of

Panch  Committee  and  compromise  took  place  vide  Exh.112.  He
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admitted  that  compromise  took  place  for  the  appointment  of

hereditary trustees vide Exh.113.  The appointment of first board of

trustee  as  Ex  officio  Trustees  is  absolutely  correct.  By  these

appointments the income of the trust which was from the year 1982 to

2013 was Rs.93,00,000/- was considerably increased upto to Rs.10.

Crore  which  was  in  FD in  State  Bank  of  India.  The  same  is  the

position  of  gold  and  silver  ornaments.  At  the  time  of   Adhoc

Committee was handed over possession of 3-1/2 Kg. Gold in the year

2013, and now in 5 years after framing of scheme from 2014 to 2019

gold is  35 kg.. As such gold is considerably increased. As such the

learned Adv. Mr.S.B.Kulkarni argued that he has given up the grounds

regarding taking objection to the appointment of Ex Officio Trustees.

Document in respect of Virasat Exh.74 granted infavour of Narayan

Fhandade  and Virasat of Laxmibai infavour of Jairam are genuine

documents. 

46 Learned advocate Mr.S.B.Kulkarni   argued that appellant of

Civ.M.A.(RJE).No.162/2014 is defective as  common judgment was

not  challenged  and  prayed  for  set  aside  the  common  judgment.

Ld.Jt.CC  held  that  all  the  three  applications  are  defective  and

considering the paramount interest  of  the trust,  framed the scheme

which is necessary for betterment and in the interest of justice. The

document of Muntakab Exh.54-A is fabricated  document submitted

by the applicant of Appln.No.1/1992. Rule 26 ,6(4) of B.P.T.Act is

voilated. Ld. ACC accepted the scheme application of applicant No.1

to  6  but  said  order  was  set  aide  by  District  court  holding  that

mandatory rule of  B.P.T.Act  is  voilated and the defects is  still  not

removed by the appellants of RJE No.162/2014. No compliance is
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made at all till  today and failed to cure the defects therefore, their

application is not maintainable and liable to be dismissed. Applicants

or  their  ancestors   of  Appln.  No.1/1992  obtained  the  order  by

suppressing the material facts. In the Muntakab of 1281 Fasli no name

of Ambadas is there . No name of appellants of Appeal No.162/2014 ,

dispute  went  upto  to  Hon'ble  Hyderabad  High  Court  and  Hon'ble

Hyderabad High Court held that Ambadas Sakharam has 8 Ana share

and rest 8 Ana share is ancestors of present applicant Ragho Kondji

and others. Appellant of appeal No.164/2014 suppressed the material

facts of judgment of Hon'ble Hyderabad High Court as appeared in

Muntakab  of  1297  Fasli.  In  the  Muntakab  Exh.54-A  which  is

translated copy of judgment, order of Hyderabad High Court is absent

while in the Muntakab Exh.63-A translated copy of Muntakab entry

of  judgment  of  Hon'ble  Hyderabad  High  Court  is  there.  This

document  is  suppressed from the Ld.  A.C.C Nanded and withheld

with the intention not to give right to rest of the 14 persons . As such

Ld.Jt. C.C. by rejecting the application No.1/1992 has not committed

wrong. When the matter was remanded to Jt.  CC the applicants of

Appln.No.1/1992 submitted fresh scheme with a new case by adding

the new persons who are not connected with the trust and outsider.

Thus  the  scheme  in  Inquiry  No.1/1992  is  firstly  on  the  basis  of

fabricated  documents  without  explaining,  secondly  the  scheme  is

contradictory , thirdly voilating the rules. Vinayak Fandade is son of

Narayan Fandade who was one of the member of Ad hoc Committee

formed by Hon'ble Supreme Court of India and Hon'ble High Court.

But  his  name  have  not  been  included  in  the  scheme  of

Appln.No.1/1992. Sameer Bhopi admitted the said fact in  his cross

examination..  In  Writ  petition  No.5656/2008  judgment  of  Atiyat
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Court  was  challenged  but  no  stay  was  granted.  In  Atiyat  Inquiry

Collector  decided  the  share  of  each  party.  In  Muntakab  Board  of

Trustees is described. Appln.No.1/1992  is filed mentioning all names

of the family members including the other persons with an intention

that  management  and administration remained in  the hands of  one

family.

47 Ld. advocate Mr.S.B.Kulkarni, further submitted that there is

name of Bhargavram Bhopi in Appln.No.1/1984. Bhargavram Bhopi

is father of Prashant Bhopi who is applicant of application No.9/2002.

He  has  no  grievance  and  no  objection  for  inserting  his  name  in

Appln.No.1/1984 as his name was deleted from Ad hoc Committee by

Hon'ble Supreme Court of India. He filed review petition which was

dismissed.  Since  then  he  has  adopted  hostile  turn.  He  had  filed

Appln.No.9/2002.  Bhargavram  filed  Affidavit  in  Appln  No.1/1984

and supported  the application.  Scheme of  9/2002 was accepted by

Yavatmal court but the Hon'ble High Court set aside the order and

directed   fresh  inquiry.  Initially  Appln  No.9/2002  was  filed  by

Bhargavram  Bhopi  and  Ashish  Bhopi.  On  3rd May  2002  both

Bhargavera  Bhopi  and  Ashish  Bhopi  signed  the  application  and

submitted draft scheme. In fact father of Prashant namely Bhargavram

Bhopi  has  consented   for  filing  application  No.1/1984.  In  the

Muntakab  of  1281  Fasli  and  1297  Fasli  Bhargavram accepted  his

share. In Inquiry u/s 41D they were suspended and they filed appeal

No.6/2002. Sons of Bhargavram steps in the shoe of Bhargavram as a

legal representatives. Thus, he can be taken as Trustees. Muntakab of

1281 Fasli land 1297 Fasli is suppressed by Bhargavram because in

that document there is a name of Ahilyabai a grand mother of Ashish
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Joshi who inhereted right of Inam, through Dhondoba. No reason is

given for why he is not supporting  scheme and  coming with a new

draft which was submitted afterwards after remand of application by

Hon'ble  High Court.  Applicants  in  Appln.No.9/2002 has  not  made

party  to  the  application  No.1/1984.  In  fact  they  are  the  necessary

parties.  Exhibit  110  is  amendment  application  while  Exh.111  is

affidavit of Prashant supporting to the application and draft scheme is

given and it is signed by Prashant Bhopi. He is coming with a new

draft. As per section 6 Rule 4  draft is not required to be signed. It is

mandatory that application is signed by at least two persons and it is

not signed by two persons, as such in view of section 50A application

is not maintainable. He has given 11 names of Trustees but his own

name is not found in the list of trustees. Earlier he has mentioned the

property in the draft  scheme but lateron he has not  mentioned the

property that name of persons shown as a trustees are not concerning

with  the  Muntakab  1281  and  1297  Fasli.  They  have  denied  the

scheme of Anilyabai with a view to oust her from the trust. He has

taken  hostile  turn.  Documents  filed  by Prashant  in  proceedings  of

Appln.No.9/2002  Exh.64 issued  by CP and  Barar  State  shows the

entry of  name of  Shriram Dhondopant,  Baliram as adopted son of

Pandurang and original entry is in the name of Ahilyabai. Entry of

Ahilyabai is taken about cash grants and with a view to keep away

Ahilyabai with her 50% share they have suppressed these documents

and  Prashant  admitted  the  share  of  Ahilyabai.  Exh.65  is  the

consolidation record. Name of Ahilyabai appears in 7/12 extract filed

by Prashant himself but they are not accepting the claim of Ahilyabai.

These are  not two trust but one trust is registered at two places in the

same name. Infact both are one trust. The documents filed by Prashant
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shows entry of Ambadas as well as Pandurang at two places in the

register.

48 Mr.S.B.Kulkarni,  further  argued  that  applicants  of

Appln.No.1/1992  are  close  relatives.  Prashant  does  not  reposes

confidence of people thus he is not fit person to be appointed as a

member of the Trust. In the begging he has not shown the property,

lateron  entry  of  230 acres  of  field  is  taken  in  the  Schedule  I  but

Prashant  is  working  against  the  interest  of  the  Trust.  Thus  his

application cannot be allowed. While framing the scheme in the first

board of Trustees name of Shripad a brother of Prashant would have

been  considered  but  he  had  not  taken  any steps  to  hand over  the

possession of property and file a suit at Pusad court for injunction.

Both brothers Prashant and Sripad jointly and severally are liable to

account for  the property.  Jt.  CC Aurangabad saved  interest  of  the

trust which is expedient for management of the trust and framed the

scheme. Three persons from 16 persons who were in Muntakab were

taken in first Board of Trustee while name of Shripad as inserted in

place  of  Prashant  who has  mis-managed  and mis  appropriated  the

property of the trust.   Four Ex officio members are appointed as a

office bearers. Income of trust is considerably increased. Gold of 3-

1/2 kg. Was handed over to the Ad hoc committee in the year 2013

and after appointment of Ex Officio members , office bearers from

2014  to  2019  gold  is  increased  considerably  and  it  now  35  kg.

Likewise Rs.93,Lac was in the account of trust submitted to Ad hoc

Committee now there is considerable increased in the income and in

the SBI account there is more than Rs.10.Crores .
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49 He  further  argued  that  water  supply  scheme  of  Rs.2.Lac

initiated, CCTV Cameras were installed. There is total transparency in

the  present  management.  Thus,  these  persons  are  necessary  in  the

interest of justice. There is no allegations of misappropriation or mis

management  against  the  Ex  Officio  trustees.  Before  Ad  hoc

Committee Bhargavram admitted that for 13 years gold was with him.

Appln.No.387/1982  and  388/1982  are  still  pending  before  the  Ld.

ACC . In Appln.No.1/1984 Renukadas was served and appered and

submitted his written statement and admitted the claim of applicants.

As  such  it  has  got  weightage.  Suddenly  his  L.Rs  submitted

application  No.1/1992  before  the  A.C.C   that  parties  of  Appln

No.1/1984 accepted the compromise took place between the parties

before  the  Tahsildar  and  right  of  performing  Pooja  Archa  was

accepted. None of the parties challenged the documents i.e Muntakab

of 1281 and 1297 Fasli filed  Exh.63-A while Muntakab Exh.54-A is

fabricated document. Some conflicting clause of the scheme required

to be modified. There is a mis leading entry in the Muntakab Exh.54-

A in  column  No.5  of  Muntakab  only  name  of  Ambadas  appears

having  50%  share  and  Renukadas  having  only  8  paise  share  but

respondent  has  denied  the  right  of  applicants  of  Appln.No.1/1984.

Respondent No.1 wants to oust the applicants by using muscle power.

Ld. Jt. CC failed to recognize our  right of Pooja , therefore, some

modification are required. Renukadas and his L.Rs must place order

u/s  41D  of  suspension  in  the  appeal.  There  is  no  stay  to  the

suspension  of  these  persons.  Civil  Appln.No.2939/2017  and

14039/2017  are  pending  before  High  court  of  Judicature  Bombay

bench at Aurangabad. In the statement of Jairam father of Renukadas

admitted that Narayan Sambhashiv was also performing Pooja and his
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50% share is admitted. They have admitted the documents of Virasat.

The  whole  amount  of  Yomiya  granted  in  Virasat  was  utilised  for

Pooja  expenditure.  It  is  admitted   that  other  share  holders  are

performing Pooja.  Thus,  claim of 15 families is  stand in the cross

examination.  Ld.  Jt.  CC ought  to  have  recognize  the  rights  of  15

families, therefore some modification require. Ld. Advocate Mr. S.B.

Kulkarni  submitted  that  though  the  findings  are  in  his  favour  but

some modifications is required in the scheme. 

50 While framing Scheme of the Trust, some paramount factor

will have be to taken into consideration viz, object, administration,

management,  working,  progress,  nature,  duties  and  interest  of  the

trust etc.

51 In  this  respect  in  Appln.No.1/1984,  Chandrakant  Bhopi

adduced  his  evidence  for  himself  and  on  behalf  of  most  of  the

applicants  as  a  Power  of  Attorney  and  placed  reliance  on  several

documents out  of  which he placed reliance on copy of Muntakab-

inquiry statement  cash Salyana for the year 1281 Fasli, at Exh.63. It

is pertinent to note that this document is in Urdu language , therefore,

its copy of true translation is produced at Exh.63-A by which cash

grants etc was granted to Shri Renukadevi Sanstha,  village Mahur.

Accordingly name of Ambadas Sakharam as a holder of half share i.e

8 Ana and by the judgment of Hon'ble High Court , State of Nizam

Govt.  bearing  No.318  dated  8th Amardad  1297  Fasli,  District

Adilabad, Ragho Bhopi and others were granted half share i.e  8 Ana .

The details of  the names are mentioned in Muntakab i.e 1)  Ragho

Kondji,  2) Bapu Guru,  3) Haribhau Parasram,  4), Dadabhau Jagat,
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5) Devidas Keshave Jagat,  6) Julja bai,  7) Kond  Bhatt,  8) Ganpati

Bhopi, 9)  Sitabai heir Madhav Bhopi, 10) Shridhar Parasram, present

Ganpati , 11)  Anna Deoji Jagat, 12)  Waman bhatt Jagat , 13) Dada

Deo, 14) Balam bhatt,  15) Ram bhatt, heir of Anna Deo.  Salyana

grants was with a condition of service of temple ( Masharat Deval ).

By this  Muntakab annual  grants,  Rs.542.02 have  been granted  for

village Mahur. It is mentioned that annual grants is Rs.200/- and for

drum house Rs.348.02 and on the date of 8th Jama dul Aval 1297 cash

grants was restored. Same document is produced at Exh.73 also.  He

also  placed  reliance  on  Exh.74,  succession  statement  of  deceased

Sambhashiv  Narayan,  share-holder,  Pujari  of  temple  Renukadevi  ,

Mahur prepared by Aval Talukadar ( Collector, District, Adilabad)  for

the year 1356 Fasli, which shows that Ambadas Sakharam etc. Bhatta

Bhopi,  Pujari  of  Renuka  Devi  Sanstha,  village  Mahur  succeeded

along with half share of Ragho Bhopi etc and as per court orders-

Mash restored. In this succession it is mentioned  in column No.5 that

succession statement was granted in the name of Yadav Narayan a

grand  father  of  Ambadas  Sakharam.  After  the  death  of  Yadav

Succession was sanctioned in the name of Sambhashiv and in column

No.6 it is mentioned that now succession is granted in the name of

Narayan  Sambhashiv  and  Nagorao  Sambhashiv  in  the  capacity  of

Shikmidar .  Date of death of Mashdar  is 8th Aban 1350 Fasli.  

Copies of some important documents are placed here 

with for read reference
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Exh.56-A
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Exh.63-A
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Exh.  74/1
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Exh. 74/2
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Exh. 74/3
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Exh. 74/4
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Exh. 74/5
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Exh.75-A /1
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Exh.75-A /2
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Exh.75-A /3
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Exh.75-A /4
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Exh.75-A /5
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Exh.75-A /6
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Exh.75-A /7
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Exh.75-A /8
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Exh.75-A /9
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Exh.56-A/1
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 Exh.56-A/2
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Exh.56-A/3
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Exh.56-A/4
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 Exh.56-A/5
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Exh.56-A/6
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Exh.56-A/7
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Exh.56-A/8
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Exh.56-A/9
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Exh.60/1
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Exh.60/2
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Exh.60 /3
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Exh.61/1
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Exh.61/2
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Exh.61/3
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52 Most  of  the  evidence  adduced  by  both  parties,  is  in

respect of performing Pooja Archa of Shri Renukadevi Temple, and

they  impressed  upon  to  show that  they have  a  hereditary  right  of

performing Pooja Archa, and they are Pujaries of the temple .

53 Document  Exh.75  ,  copy  of  Succession  statement  of

Laxmibai  widow  of  Rajaram  share  holder,  Pujari  of  temple

Renukadevi,  Mahur  is  in  Urdu language and its  true translation  is

placed at Exh.75-A.

54 Exh.64  is  copy  of  Sulenama  between  the  ancestors  of

applicants  and  respondents.  Exh.65is  copy  of  letter  issued  to

Tahsildar,  Kinwat by Aval Talukadar ( Collector Adilabad), District

Adilabad. Raja Dharam Karam Bahadu HCS on 10th Farverdi 1346

Fasli on the subject  formula of 1/3rd in tri lateral and distribution of

income amongst Pujaries,  Renukadevi , Mahur, Tq.Kinwat. Exh.66 is

Sulenama between Bhatta  Bhop, Renukadevi Sansthan,Mahur of the

year 1339 Fasli, between Ancestors of the parties which is signed by

Jairam Rajaram Bhopi, Ganpati, Baliram Bhatt, Ukandji, Renukadas,

Devidas  Jagan,  Narayan  Joshi,  Damodhar,  on  19/5/1339  Fasli.

Shankar,  Wamanrao,  Renukadas  Shrikrishna  Joshi,  Yadav Narayan,

Power  of  Attorney  Sawla  Narayan,   Dhondu Baliram,  PA Aannaji

Balbhim  Anna, Rambhau Anna Deo, Vithoba Bandu Deo, Ganesh

Daji and Purshottam Nana Deo. Exh.67 is also a compromise took

place  on  stamp  with  affidavit  of   Aval  Karkun  (Revenue)  Tahsil

Kinwat  between  Renukadas  Jairam  and  Ukandji  Mahadji  dated

11/6/1980. 
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55 In  Inquiry  No.1/1992  Sameer  s/o  Kiran  @  Ragho  Bhopi

adduced his evidence and placed the reliance on the same copy of

Muntakab- Inam statement- annual cash grant for the year 1281 Fasli.

It is in Urdu language Exh-54, its translated copy in English is placed

at Exh.54-A. It is some what verbatim to Exh.63-A. The column of

judgment of Hon'ble High Court on the basis of which name of Ragho

Kondji and other 14 members were inserted  as a half share holder of

8  Ana  is  not  mentioned  in  it.   But  it  is  mentioned  that  Ambadas

Sakharam is half share holder 8 Ana.  I will reproduce the document

for ready reference. Thus, both the  parties  have  relied  upon  the

Muntakab.  

56 Sameer also placed reliance on Exh.56-A, copy of succession

statement issued by Atiyat Dy.Collector,  Kinwat which reveals that

Ambadas Sakharam etc.  Bhatt Bhopi Pujaries of Renukadevi having

8 Ana share as per order No.318 dt. 8Th Amardad 1297 Fasli in the

name of Ragho Bhopi and after the death of Ragho Bhopi her half

share  holder  succession  granted  infavour  of  his  daughter  in  law

Laxmibai Jairam with Shikmidar  for widows Savitrabai and Deubai

w/o  Shiv,  is  granted.  Further  after  the  death  of  Laxmibai  it  was

granted in favour of her adopted son Jairam. This entry of succession

statement was taken according to Muntakab and Yomiya was granted.

While granting succession certificate in Inquiry deposition of Jairam

Rajaram  was  taken  and  he  was  cross  examined  by  Objector  /

petitioner  Ganpati.  During  cross  examination  of  Jairam  Rajaram

question  was asked to  him that  who are  the  heirs  of  the persons

whose name appears in the Muntakab as share holders  to which he

answered 1) Vithoba is the son of Bapu Guru whose share is 5 paise,
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2) Har bhatt Parasram is dead whoe heir is Yamunabai and daughter

in law Ardhai ar present they have 7-1/2 paise share, 3) Dadabhau

Jagan is dead his lheir is his grand son namely Bhau Jgan whose share

is 7-1/2 paise. 4) Devidas Keshav is dead whose heir is Drupatibai

w/o  Devidas,  his  grand  sons'  wife  whose  share  is  7-1/2  paise  5)

Tuljabai  is  issueless whose share is  merged in the share of  Sharer

No.2 Tuljabai. 6) Kond bhat and his son Renukadas are dead whose

heirs are two sons namely Bapurao and Ambadas whose share is 1-1/2

pies. 7) Balam bhatt is alive whose share is 2-1/2 pies, 8) Madhav

Bhopi is dead whose heir is his son namely Ukanda. His share is sone

anna and ¼ pies.  9) Ganpati  died issueless whose share is merged

with Darupatibai Sr. No.4 whose share is 2-1/2 pies. 10) Annaraoji

Jagat is dead whose heir is his grand son named Baliram Narayan

whose share is 7-1/2 pies. 11) Waman Bhatt Jagat died issueless hence

his share is merged in Sr.No.3 whose share is 2-1/2 pies, 12) Dada

Dev  is dead whose grand son Vishnudas is his heir whose share is 2-

1/2  pies.  13)  Balambhat  died  issueless  whose  share  is  merged  in

Sr.no.3. 14) Rambhau the grand son of Ram bhatt Anna Dev is alive

whose share is  1-1/4 pies.

 57 Statement  of  Dhondopant  Tukaram  Brahmin,  Ganpati

Ramkrishna  Brahmin,  Balaram  Narayan  Brahmin   and  afterwards

below the statement history  and opinion of Collectorate was record

and lastly opinion of Collectorate and order of   approval  of  office

incharge  of  Atiyat  cash  grant  revenue  Department  was  recorded.

Renukadas Jairam Bhopi  application (Exh.60) on 27/3/1985 alleging

the details of obstruction by Anna Deo and near about 100 persons

while he was performing Pooja in the Gabhara ( Sanctorum ) of Shri
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Renukadevi temple.  Exh.61 is Sulenama ( compromise) on the stamp

paper signed by Jairam Rajaram Bhop and 20 persons which includes

ancestors  of  applicants  of  application  No.1/1984  and  application

No.1/1992 and 9/2002 which is in Urdu language, it is in Urdu stamp

paper written in Marathi and signed by persons in Urdu.

 

58 It is pertinent to note that Muntakab was granted firstly in the

1281 Fasli in the name of Ambadas Sakharam then in the year 1297

Fasli.  In the year 1943 Jairam compromised the matter  and for 20

years admittedly panch committee was operating the trust affairs.  The

said  members  of  panch  committee  were  of  opposite  group  of

Renukadas Bhopi. Till the year 1974 no Virasat was granted in favour

of Renukadas. Narayan Fandade was given 8 Ana share on 27/3/1985

and Narayan Fandade was given right of Pooja in Gabhare.

59 Exh.74 reveals succession statement was granted in the name

of Sambhashiv Narayan by the Aval Talukadar ( Collector ) District

Adilabad in the year 1356 Fasli  after making entire inquiry  He is

shown as a Poojari of temple. Further it reveals that compromise took

place  before  the  Aval  Karkun  between  the  Renukadas  Jairam and

Ukandji Mahadji on 1/6/1980 and Ukandji Mahadji had a 2 Ana share

and he was  managing the affairs of trust till 1980 and also performing

Pooja Archa. Durgadas is heir of Ukandji Bhopi. Ukandji Bhopi filed

affidavit wherein it is shown that pooja was performed by Brahmin

Bhop and some ceremonies was performed by Maratha Bhopi. In the

said affidavit 2 Ana share is shown in the name of Ukandji Bhopi and

Renukadas Bhopi while 50% share is shown in the name of Narayan

Fandade and remaining 25 Ana share had been shown in the name of
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Brahmin bhatt Bhopi. Bhargavram Bhopi filed affidavit at Exh.14 in

original file on 1/1984. describing Anewari of 9 persons in the grant

of Rs.548/-. He has also described the share of Ambadas Shrikrishna

Joshi,  Dadaji  Bhaurao  Jagat,  Baliram  Narayan  Jagan  ,Cropadabai

Devidas  Jagat,  Nanaji  Vishnu  Deo  and  Chandave  Shastri,  Keshav

Bandubhatt Rithe and Waman Shankar Joshi. Thus he has admitted

the right of ancestors of applicants of application No.1/1984.

60 Mr.S.B.Kulkarni,  argued  that  to  perform  Pooja  Archa  is

hereditary constitutional right granted by the Hon'ble Supreme Court

of India which cannot be taken away from the successors. Right of

property  of  the  trust  is  not  a  hereditary  right.  As  such  hereditary

religious  right  are  required  to  be  preserved as  observed in  several

cases by Hon'ble High Court. Further it is argued by Mr.S.B.Kulkarni

that applicants of Appln.No.1/1992 have not come with clean hands

and they filed  forged and fabricated documents Exh.54-A in which

order of Hon'ble High Court of State of Nizam Govt. vide bearing

No.318 dt. 8Th Amardad 1297 Fasli in the name of Ragho Bhopi and

other included in respect of 8 Aana share is absent. In this respect he

placed  reliance  on  un-reported  judgment  in  Civil

Appln.No.2939/2017 in Writ petition No.14039/2017 between Union

of India vs. Haresh & others. High Court of Judicature Bombay, Civil

appellate jurisdiction wherein it is observed that-

“ It is very well settled that a perosn whose 

case is based on false-hood has no right to 

approach the court and he is not entitled to

be heard on merits and he cant be thrown 
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out at any stage of litigation”

In fact it is not observation of the court but it is an argument advanced

by  the  Ld.  Advocate  by  citing  the  judgment.  As  against  this  Ld.

Mr.S.M. Pund argued that copy which is filed at Exh.54-A is certified

copy issued by the Public authority and in the said copy said contents

are not included, therefore, therefore contents are not there.  I  agree

with his submission.

61 In Civ.MA No.9/2002 applicant Prashant Bhargavram Bhopi

adduced his  evidence  and placed reliance on some documents.  He

filed  copy  of  Inam  certificate  Exh.63  granted  in  favour  of

Dhondobhatt s/o Manbhatt and Pandurang bhatt s/o Dhondo bhatt. It

also reveals that land approximately 3000 bigas of village Dahisawali

and Tivrang was granted in their favour in the year 1890-91 for the

service i.e pooja Archa of Temple. He filed certified copy of map of

land  in  the  name  of  Baliram  Pandurang  Brahmin  and  Laxmibai

Shriniwasrao @Abaji Brahmin. He filed the several 7/12 extracts in

the  name  of  Renukadevi  Sanstha,  Mahur  showing  Wahiwatdar

Ahilayabai  Ambadas  and  Prashant  Bhargavram  Bhopi.  He  filed

revenue record issued by Consolidation Department in the name of

Ranukadevi Sansthan, Mahur, showing Wahiwatdar Ahilyabai javaje

Ambadas,   Bhargavram Baliram Bhopi,  Anirudh  Narhari  Inamdar,

Rangrao Babarao Akhare of field of Tivrang. He filed order of survey

Department in the name of Devasthan of Shri Renukadevi , Mahur

( Hyderabad State ) wherein it is mentioned that Baliram Pandurang

Bhopi is the Manager. This document is issued on 10/2/1953 by the

Govt.  of  M.P.   He  filed  application  Exh.67  submitted  by  Baliram



100
                               Common Judgment in Civ.MA(RJE)

                                                  Nos.162/2014, 164/2014 & 170/2015

Pandurasng Bhopi with Registrar of Public Trust on 15/8/1953 and

Exh.68 is copy of order of Registrar of Public Trust (Yevatmal) issued

on 22/12/1956 wherein name of Baliram Pandurasng Bhopi, Mahur is

shown for  registration of  the  property  in  the  name of  Renukadevi

Sansthan,  Mahur,  tq.  Kinwat,  wherein  it  is  mentioned  that  he  is

looking after the affairs and performing the daily Pooja Archa etc.

Certificate of registration issued  on 29/4/1957 registering the trust as

a  public  trust  by  registrar  of  Public  Trust  Yevatmal.  Exh.69  is

application submitted before Ld. ACC by Shri Baliram Pandurang in

the matter of Renukadevi Sansthan, Mahur on 20/4/1963. Application

submitted for  registration of  trust  by Baliram Pandurang Bhopi on

16/4/1963. Exh.70 is copy of Schedule I issued by Registrar of Public

Trust  wherein name of Trustees is sown Shri  Bhargavram Baliram

Bhopi r/o Mahur and entry was amended and name of Smt. Ahilyabai

Ambadas Pathak was inserted by decision dated 28/7/1967. Exh.75 is

copy of statement recorded by A.C.C on 15/12/1984 between persons

who went on hunger strike and Renukadas Jairam and his two sons

before PSI Chaudhary. Thus attempt was made to show that Prashant

has hereditary right and his fore fathers were performing Pooja Archa

of Temple and looking after the Management.

62 In  fact  proceedings  No.9/2002  was  filed  initially  by

Bhargavram Bhop and Ashish Gunwantrao Joshi for framing scheme

in respect of landed property. The record of landed property is not

filed by Bhargavram Bhopi. Present record is submitted by Prashant

Bhopi whose name is substituted in place of Bhargavram Bhopi. It

reveals that some of the landed property was leased out and some of

the landed property has gone in Ceiling. In the Scheme application
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name  of  Chandrakant  Bhopi  and  others  applicants  of  application

No.1/1984 are shown initially but lateron their names were deleted

and others name were inducted.  Record of proceedings initiated in

the year 1967 before the Ld. ACC Akola was not filed, because the

said  documents  reveals  the  name  of  Ahilyabai  @  Kondabai  w/o

Ambadas  Pathak  and  Baliram Pandurang  Bhopi  a  grand  father  of

Prashant. They are the certificate holder, as shown in the application

of Inam land. Afterwards Baliram and Ahilyabai filed the application

requesting  for  inserting  name  of  Ahilyabai.   Firstly  Baliram

Pandurang Bhopi was shown as a sole Trustee It is admitted by way

of application that  Ahilyabai  has 50% share and Baliram has 50%

share and order was passed allowing the check report  on 28/7/1967.

It is crystal clear that parties are litigating in the court of law for the

right of performing Pooja Archa in Gabhara.

63 Chandrakant in his evidence relied on Muntakab which was

not  disputed  by other  side.  He also  relied  on the  documents.  This

document  is  in  Urdu  language  therefore,  authorised  translator  is

examined at Exh.72. But there is a difference in the same document

filed  at  Exh.63-A in  Appln.No.1/1984  and  filed  at  Exh.54-A in

Appln.No.1/1992.  Muntakab was granted in the year 1281 Fasli and

1297 Fasli  and in the said Muntakab name of Ambadas Sakharam

Bhop,  Pujari  of  Shri  Renukadevi  Sansthan  ,  Mahur  is  shown.

Ambadas Sakharam Bhopi is entitled to 8 Ana and remaining 8 Ana is

distributed  amongst Ragho Kondji and 14 others. Ragho Kondji was

fore  father  of  Sameer.  Further  in  the  year  1327 Fasli  Virasat  was

granted  in  the  name  of  Laxmibai  as  per  document  Exh.56-A.

Laxmibai  was not  having any issue therefore,  she adopted Jairam.
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Afterwards Virasat was granted in the name of Jairam along with 14

other persons who were share holders in the Muntakab. Sameer Bhopi

admitted in  his evidence that Jairam and other share holders were

performing Pooja. The amount of Yomiya is granted for performing

pooja while in Inquiry No.9158/ 1352 /Atiyat / Kinwat of 1337 Fasli,

statement  of  Jairam  and  others  were  recorded.  Statement  of

Dhondopanth  Tukaram  and  Govindrao  Ramkrishna  were  also

recorded  in  the  said  proceedings  which  shows  that  grant  was  for

service of temple. Adoption of Jairam was confirmed by the Govt.

with Shikmidari of Ganpati, adopted son of Dharubai which was also

confirmed. As the Inam is cash grants /  Yomiya , approval of it is

required from Finance Department by submitting necessary statement

and order was forwarded to the Finance Department by order dated

31/4/58 Fasli.

64 Applicants of application No.1/1984 are the persons in whose

favour Ld. Atiyat Dy.Collector Kinwat passed judgment on 31/7/2000

by which applicants of Appln.No.1/1984 are claiming as Trustees as

well as Pujaries of Renukadevi Sansthan at Mahur bearing PTR A-

2185  (Nanded).   The  Judgment  of  Dy.  Collector  ,  Kinwat  was

challenged  before  the  Hon'ble  High  Court  of  Judicature  Bench  at

Aurangabad, but stay was not granted   and  matter  was  remanded

back for the fresh inquiry to the Ld. Addl. Collector, Nanded. After

fresh  inquiry  judgment  was  delivered  in  favour  of  applicants  of

Appln.No.1/1984  in  the  year  2008  and  judgment  was  challenged

before  Hon'ble  High  Court  of  Judicature  Bombay,  Bench  at

Aurangabad by filing WP No.5656/2008. No stay was granted to the

said judgment  and matter is subjudice before the Hon'ble High Court.
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By the Judgment of Atiyat Collector right of applicants of application

No.1/1984 is recognized.

 

65 It is argued by Ld. Advocate Mr.S.B.Kulkarni that application

No.1/1992 initially was not signed by anybody else and not verified

by anybody else  .  Thus it  is  defective and incomplete application.

Afterwards,  after  remand  of  matter  amendment  was  made  in  the

application  time  to  time  which  was  supported  by  affidavit.  It  is

pertinent to note that parties are fighting, on tooth and nail since long,

as such I cannot go into  the  technicality.

66 Ld. Advocate Mr.S.B.Kulkarni argued that name of Prashant

Bhargavram  Bhopi  was  removed  from  the  ad  hoc  committed  by

Hon'ble Supreme Court of India while remanding the matter and he is

having huge  landed property  of  Shri  Renukadevi  Sansthan Mahur.

Documents filed by he himself on record shows that initially his fore

fathers was granted Inam land of about 3000 acres situated at village

Dahisawali  and  Tivrang.  Further  he  has  shown  in  Schedule-I  230

acres of land situated at Dahisawali and Tivrang while registering the

Trust PTR. A-289 (Yavatmal ) , now according to him there are land

of 117 acres only. It  was directed to first  Board of Trustee to take

possession  of  the  property  which  is  in  Schedule  I  of  PTR-A-289

(Yevatmal) but he has not handed over the possession and litigating in

the court of law and claiming himself the owner of the property. His

name was noted as a Wahiwatdar in the said properties. He filed civil

suit  at  Pusad  and  obtained  injunction.  Lastly,  suit  was  dismissed.

Thereafter he filed appeal before Hon'ble District Judge,  which was

also dismissed.  Afterwards he challenged the said order before the
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Hon'ble High Court of Judicature Bombay, bench at Nagpur but not

succeeded. Afterwards proceeding for taking possession was initiated

before Tahsildar and Tahsildar made order to deliver the possession.

He  challenged  the  said  order  before  Ld.  S.D.O and  S.D.O passed

order in  his favour and the said order was challenged before Hon'ble

High Court.  As such  proceedings  is  going on and considering the

circumstances possession was not delivered of the property belonging

to the trust by Prashant.

67 The documents and evidence of the parties goes to show that

fore fathers  of  the some of the applicants were performing Pooja

Archa of the temple and administering the affairs of the temple. The

documents placed on record reveals  that parties  since long about 125

years are litigating in the court of law. As such an attempt was made

by  the  Hon'ble  Justice  Palsikar  who  tried  to  mediate  the  matter

between the parties but not succeeded. Several times  to resolve the

dispute between the parties panch committee was formed. Some time

litigation went before the Police station and before the Ld. S.D.O.

Some time 100 of persons by taking procession tried to  enter into

Gabhara. Some time settlement was made by Ld. A.C.C. by visiting

the  spot,  some  time  resolved  the  dispute  with  the  help  of  police.

Several  times  compromise  took  place  between  fore  fathers  of  the

parties for the purpose of Pooja and administration of temple. Some

time matter was resolved with the help of police and S.D.O, by the

Ld. A.C.C. 

68 It is pertinent to note that all the groups of the persons are

claiming the hereditary right  of  Pooja in  the Gabhara.  Gabhara  of
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temple  is  ad-measuring  8'  x  10'  only.  All  the  applicants  of  the

applications who are claiming having right of Pooja Archa in Gabhara

cannot perform Pooja as the space is only of 8' x 10' only. They can

very well be allowed to perform Pooja in Sabhamandap only which is

infront of Gabhara / Tandla ( Sanctorum).  

69 It is significant to note that right of hereditary succession in

view of Muntakab issued in the year 1281 and 1297 Fasli in Atiyat

Inquiry as  per  Hyd. Atiyat  Inquiries  Act  1992 was decided by the

Atiyat Collector. Further more some orders were passed by Hon'ble

High Court in various litigation. Lastly, Atiyat Dy. Collector Nanded

carved out  the  share  of  each share  holder  and matter  is  subjudice

before the Hon'ble High Court vide WP.No.5656/2008. The said WP

was filed by Renukadas Jairama Bhopi since deceased , L.R. Jairam

Bhopi. This  Jairam is disqualified by the Ld. Jt. C.C. on the same day

i.e on 14/7/2014 by separate judgment & order,  when the impugned

order  was  passed.  So  also  Vijay  Ambadas  Bhopi  was  also

disqualified.  As  the  question  of  performing  Pooja,   as  a  right  of

parties, is sub judice before the Hon'ble High Court in Writ Petition

No.5656/2008 against the order passed by Atiyat Dy. Collector, the

Ld.  Jt.  C.C.  has  rightly not  decided the right  of  performing Pooja

Archa  but  rightly  held  that   for  smooth  administration  and

management of public trust scheme is necessary.  Moreover the order

of Atiyat Dy. Collector is challenged and pending before the Hon'ble

High Court.

70 It is pertinent to note that Succession proceedings were filed

by Renukadas Jairam Bhopi before the Dy. Collector, Atiyat in which

share of 15 share holders whose name is mentioned in Muntakab was
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recognized  but  it  was  held  that  they  receive  their  share  through

Renukadas Bhopi. The said judgment and order was challenged by

Ukanda Mahadu and others by filing appeal  u/s 11 of Hyd. Atiyat

Inquiries  Act  1952  before  the  Collector,  Nanded  and  appeal  was

partly allowed and matter was remanded to Atiyat Dy. Collector with

a instructions that opportunity should be given to the appellants or

putting their claim as regards their share in the Yomiya and to decide

the share specifically and finally and to incorporate the same in the

Succession order  by order  dated 26/5/1975.  Meanwhile  Renukadas

Jairam Bhopi challenged the said order but appeal was rejected and

order passed by trial court was confirmed by order dated 31/3/1980.

The said order was also challenged by Renukadas Jairam by filing

W.P.No.2302/1980  before  the  Hon'ble  High  Court  of  Judicature

Bombay , Bench at Aurangabad. The observation of the Hon'ble court

is as under.

“ It appears from the record that remand order

passed by Collector, Nanded on 26/5/1975 is not 

properly followed and no Inquiry as contemplated

by the said order was carried out. In view of the

subsequent order dated 24/7/1978 passed by the 

Atiyat Dy. Collector and order passed by 

Collector on 31/3/1980 in appeal cannot be 

sustained. Hence, the said order was quashed 

and the Atiyat Dy.Collector is directed to hold 

Inquiry and decide the question as per direction 

incorporated in the Collector's order dt.26/5/75.

He will decide the question as to whether 
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respondents are heirs of any of the 15 persons 

whose share was recognized as per Original 

Muntakab and will also decide the Anewari 

share of each of the respondents till the matter 

is decided Atiyat Collector's status quo as on 

 31/3/1980 to continue.

Atiyat Dy. Collector is directed to 

decide the matter , after hearing both sides

within 6 months after receipt of Writ of this

court by him ” 

71 The Dy. Collector Atiyat, passed order on 31/7/2000, deciding

the share of 10 families and also Anewari ( for convenience – copy of

judgment  and  order  of  various  courts  re  placed  on  record  in

Appln.No.1/1984 in part  “D” on page  No.5 to  41 of  paper  book).

Renukadas preferred an appeal before the Collector Atiyat, Nanded

challenging the order dated 31/7/2000 by filing an appeal before the

Ld. Addl. Collector, Nanded. His appeal is partly allowed and matter

is remanded back to the trial court for conducting fresh inquiry after

taking legal heirs on record. The said order was challenged by filing

WP.No.666/2005 before the Hon'ble High Court Judicature Bombay,

bench at Aurangabad and Hon'ble High Court was pleased to set aide

the order dated 12/11/2004 by order dated 6/12/2006 and remanded

back  the  matter  to  Addl.  Collector,  Nanded  for  deciding  the

application  filed  by  the  petitioner  on  22/4/2002.  The  Ld.  Addl.

Collector Nanded on 16/8/2008 decided the application dt. 22/4/2002

and  partly  allowed  the  application  filed  by  Chandrakant  dated

22/4/2002  by  keeping  the  order  of  Dy.  Collector  dated  31/7/2000
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intact. Thus applicants of the application No.1/1984 succeeded before

the Atiyat Court and Atiyat court decided the Anewari of 10 families.

The  said  judgment  and  order  is  still  enforce.  While  deciding  the

Anewari it was decided by Atiyat Dy. Collector, that Chandrakant is

grand son of Balam bhat.

72 Applicants of Appeal No.162/2014  filed application Exh.54

and 61 for production of additional evidence I.e information received

under  RTI  Act  and  copies  of  letter  sent  by  applicants  of

Appln.No.1/1984  to  the  devotees  and  panchnama of  handing  over

ornaments and valuables  which was allowed by this court.

73 The  allegations  are  made  against  Chandrakant  Bhopi  and

relatives  of  applicants  of  appln.No.1/1984  that  they  have  mis

appropriated  the  funds  of  the  trust.  Specific  allegations  are  made

against  Chandrakant  Bapurao  Bhopi  that  he   misappropriated  the

funds of trust and grabbed huge amount which has been donated by

the devotees to the Sansthan which was sent by Money orders and

Joint  C.C.  while  appointing  First  Board  of  Trustees  appointed

Chandrakant.  However,  Chandrakant  is  not  eligible  for  being

appointed as Trustee. Copy of letter sent by Chandrakant Bhopi and

other  applicants  of  appln.No.1/1984 are  placed on record.  So also

information under RTI Act was obtained from the postal authorities.

Seven  letters  issued  by  applicants  of  Appln.No.1/1984   and  their

relatives are placed on record which reveals that they have mentioned

their full name and address of residence in the said letters mentioning

that they are Pujaries , Upadhaya, Vansh Pramparagat Pujaries of Shri

Renukadevi  Sansthan,  Mahur  and  in  which 20  types  of  Pooja  are
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mentioned  and  rates  of  Pooja  are  also  mentioned.  They  are  from

Rs.51/- to Rs.21,000/-. Two letters of information received under RTI

Act  reveals  that  near  about  20  Pujaries  are  receiving Rs.7000/-  to

Rs.1,50,000/-  in  every year  from the  year  2009 to  2015 but  these

amounts  were  received  as  a  Pujaries  Vansh  Pramparagat  Pujaries,

Upadhaya,  Guruji  of  Shri  Renukadevi  Sansthan,  Mahur  in  their

personal  capacity  and not in the name of Sansthan.  But they have

used the name of Shri Renukadevi Sansthan.  As such Chandrakant

Bapuro Bhopi and others cannot be said to be mis-appropriated the

funds  of  the  Sansthan  because  it  was  received  by  them  in  their

personal capacity by using the name of Sansthan.

74 At  the  same  time  this  practice  of  issuing  letters  to  the

devotees  for the purpose of  Pooja in their own names mentioning

the pujary, Guruji Upadhyay, Shetra Padhya etc. of Shri Renukadevi

Sansthan and  receiving  money orders  in  their  personal  name by

using  name  of  Sansthan  should  be  stopped  immediately.  As  such

President of Sansthan or four office bearers shall stop the said practice

by taking appropriate steps in this respect. If anybody is found using

the name of Shri Renukadevi Sansthan, Mahur  making demand of

money  for  performing  various  Pooja,  office  bearers   shall  take

necessary steps as deem fit. 

75 It is pertinent to note that main dispute between the all parties

as it appears from the evidence is in respect of performance of Pooja

in  Gabhara  /  Tandala  (Sanctorum )  of  the  Temple.  Parties  mainly

adduced their evidence in respect of performance of Pooja by their

ancestors.   But  it  be  noted  that  present  matter  is  for  framing  the
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scheme for the trust for effective administration and management of

the Trust and that point of share of each share holder was decided on

the basis of Muntakab by Atiyat Dy. Collector. The said judgment and

order  is  challenged  before  the  Hon'ble  High  Court,  bench  at

Aurangbad in WP No.5656/2008.As such Ld.Jt. C.C. rightly held that,

“  the  order  passed  by  authority  under  Atiyat  Inquiries  Act,is  final

unless set aside ” It was not possible and proper for this authority in

order to point out that whether share holders,  successors to have their

right for performance of Pooja unless the matter is finally decided

which is pending before the Hon'ble High Court. The Ld. Jt.C.C. not

decided the right of Pooja Archa. 

76 Prior to appointing First Board of Trustees by the Ld. Jt.C.C.

Hon'ble  Supreme  Court  has   appointed  Ad  hon  Committee  of  3

persons  consisting  of  S.D.O.  kinwat  and  administration  and

management was taken by them in their hands, Ld. A.C.C. appointed

First Board of Trustees consisting of 4 office bearers and 7 members.

The working of  trust  was smoothly going on and Mr.S.B.Kulkarni

argued that the income of the Sansthan is considerably increased. In

the year 1994 in SBI Rs.93.Lac were there and after taking charge by

the First  Board of Trustees it is about more than Rs.10.Crores and

gold which was 3-1/2 kg. It  is  increased at 35 kg. Likewise silver

which  is  35  Kg.  Now  is  3  quantal  30  Kg.  As  such  Ld.  Jt.  C.C.

Aurangabad has  rightly appointed First  Board of  Trustees.  Thus,  I

hold  that  framing  of  scheme  is  necessary  for  smooth  working,

administration and management of the Public Trust and appointment

of First Board of Trustees is correct. Therefore, I answer point No.1 in

affirmative.
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AS TO POINT No.2:

77 Ld. Advocate Mr.Megde, argued that the trust bearing PTR-

A-289 (Yevatmal) registered with the office of A.C.C (Yevatmal) was

amalgamated in the trust  Regd.No. A-2185 (Nanded) registered with

the  A.C.C  Nanded  without  following  due  procedure  of  law  as

contemplated u/s 50 of M.P.T. Act. He pointed out section 50A(2) of

M.P.T.Act which is reproduced as under.

50A(2) Where the Charity Commissioner is of the opinion

that in the interest of the proper management or 

administration, two or more public trusts may be

amalgamated by framing a common scheme for 

the same, he may , after-

(a) publishing a notice in the Official Gazette and 

also if necessary in any newspaper which in the 

opinion of the Charity Commissioner is best 

calculated to bring to the notice of persons 

likely to be interested in the trust with a wide

circulation in the region in which the trust is 

registered, and 

(b) giving the trustees of such trust and all other 

interested persons due opportunity to be heard,

frame a common scheme for the same.

78 He  argued  that  the  provisions  of  law  is  clear  that  before

amalgamation of two trusts publishing notice in the official Gazette
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and if necessary in the news paper having wide circulation and give

trustees  of  the  trust  a  notice  thereby  giving  opportunity  of  being

heard.

79 Mr. Megde further argued that procedure as contemplated is

mandatory and not discretionary and authority has not  expected to

give go by to the said procedure. In the instant case Ld. Jt. C.C. not

published notice in official Gazette nor gave notice to the trustees or

interested persons so as to provide an opportunity of hearing and not

considered the  crucial  aspect  that  inquiry  regarding registration  of

trust  registered at A.C.C. Nanded is pending in Inquiry No.387/1982

and 388/1982 before the A.C.C.Aurangabad. As such it can be said

that trust at  Yevatmal  is a public trust in real sense, complete in all

respect, whereas for the trust of Nanded inquiry is pending, therefore,

incomplete as on today. Further none of the applicants in the three

applications have prayed for amalgamation of the two trusts. Neither

evidence  is  laid  by  any  of  the  party  nor  there  is  application  to

amalgamate the two trusts.

80 It is pertinent to note that u/s 50A(2)   powers are given to

Jt. C.C., in the interest of proper management and administration. He

can amalgamate two or more trusts by framing common scheme for

the same but at the same time Ld. C.C. should publish notice through

official Gazette and also if necessary publish in news paper widely

circulated  in  the  said  area  ,  give  trustees  of  said  trust   and  other

interested persons, due opportunity to be heard . It is pertinent to note

that some of the advocates of the parties except advocate of Prashant

argued that two trusts can be amalgamated  Further this obligation is
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not mandatory because wordings of Sec. 50A(2) referred the word “

may ” and not shall. As such it is not mandatory to publish notice in

the  official  Gazette  and  give  notice  in  the  newspaper  or  hear  the

parties. It is significant to note that all parties were present and argued

the matter at length. For the better administration and in the interest of

trust amalgamation of the trust was made by the Ld. Jt.C.C.

81 Ld.   Advocate  Mr.U.G.Megde  argued  that  previous  trust

registered at Yeotmal was amalgamated in the rust of Nanded . In fact

at the most if amalgamation is necessary  the trust of Nanded must

have be amalgamated in the trust of Yevatmal. 

82 It   is  significant  to  note  that  temple  of  Shri  Renukadevi

Sansthan,  Kshrishetra  Mahur  is  situated  at  Hillock  in  the  District

Nanded. Most of the parties  except few one are resident of Mahur,

District Nanded. All the litigation took place within the jurisdiction of

Nanded except litigation which, fore fathers of Prashant  and Prashant

initiated.   As  the  landed  property  was  situated  at  Dahisawali  and

Tivrang within the jurisdiction of Yevatmal,  trust  was registered at

Yevatmal  by  the  fore  fathers  of  Prashant  Bhopi  vide  PTR-A-289

(Yevatmal). But lateron some of the members has registered the trust

at Nanded vide PTR No.A-2185 (Nanded). Most of the litigation took

place  at  Kinwat,  Nanded and Aurangabad.  Most  of  the  parties  are

resident of Nanded.Further more  temple for which trust required to

be  registered  is  situated  at  Mahur,  tq.  Kinwast,  District  Nanded,

therefore, Ld. Jt. C.C. Aurangabad took the decision to amalgamate

the Trust PTR No.A-289 (Yevatmal ) in the trust of Nanded PTR-A-

2185  (Nanded)  as  it  was  more  practicable  and  convenient  for  the
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parties. Merely for the reasons that property of trust fall within the

jurisdiction of Yevatmal, Trust of Nanded, cannot amalgamated   in

the Yevatmal trust.Further there are no two trust but one trust by name

Shri  Renukadevi  Sansthan  Shrishetra  Mahur,  is  registered  at  two

places.

83 Thus  I  answer  that  the  amalgamation  of  both  trusts  is

necessary and Trust of PTR No.A-289 (Yevatmal) be merged in the

trust  of  Nanded  bearing  No.PTR-A-2185  (Nanded).  Therefore,  I

answer point No.2 accordingly

AS TO POINT No.3 & 4:

84 Fore  most  question  before  me  is  to  stop  the  litigations

between the parties or atleast minimise , reduce the dispute between

the parties who are litigating since time immemorial and this can only

be done by reducing the number of Board of Trustees. If there will be

more members there would be more dispute. Further more cash grants

was for the service of the temple. In those days there were no income

for  the  maintenance  and  administration  of  the  affairs  of  temple,

therefore, some lands was endowed to the temple as a Inam land for

service of temple. Lateron grants was stopped and now there is no

grants to the temple. As such no question of service arises. Parties are

litigating for the purpose of Pooja Archa and claiming that they have a

hereditary right of pooja Archa. In fact at present there is huge income

to the Pujaries of temple who are performing Pooja, as seen from the

documents which are obtained from the postal authorities under R.T.I.

Act. Each and every Pujari was accepting more than Rs.1.Lac in a

year  from the  devotees  of  the temple  which was remitted  through

Money orders in the names of Pujaries of Shri Renukadevi Sansthan
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which should be stopped immediately. Therefor, Ld. Jt. C.C. rightly

appointed 4 office bearers of the trust and 7 other members in the

First Board of Trust. 

85 The Joint C.C. Aurangabad appreciated facts, circumstances

and law in proper perspective and framed proper scheme for better

administration and management of the trust and no need to interfere

with  the  judgment,  finding  and  scheme  framed  by  the  Ld.  Jt.

C.C.Aurangabad. Therefore, I answer point No.3 in the negative, and

point No.4 accordingly and proceed to pass following order.

O R D E R 

All the appeals bearing  1) Civ.M.A. (RJE) No.162/2014,

2) Civ.M.A.(RJE) No.164/2014, and 3) Civ.M.A.(RJE) No.170/2015

are hereby dismissed .

2 Common Judgment & order passed and Scheme framed

by the Ld.Jt.C.C. Aurangabad in Appln.No.1/1984, 1/1992 and 2/2002

dt. 14/7/2014 is hereby confirmed.

3 Original  Judgment  be  kept  in  Civ.M.A.  (RJE)  No.

162/2014 and its copies be kept in Civ.M.A. (RJE).No.164/2014 and

170/2015.

4 Decree be drawn up accordingly.

Date: 05/12/2019            (A.R.Dhamecha)
Extra Jt.District Judge, Nanded.
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